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TUNBRIDGE WELLS BOROUGH COUNCIL 
 

MINUTES of a meeting of the Tunbridge Wells Borough Council, duly convened and held at the 
Council Chamber, Royal Tunbridge Wells, Kent TN1 1RS, at 6.30 pm on 

Wednesday, 17 July 2019 
 

PRESENT:  
 

The Mayor Councillor James Scholes (Chairman) 
Councillors Atkins, Atwood, Backhouse, Barrington-King, Bailey, Dr Basu, Bland, 

Bruneau, Chapelard, Mrs Cobbold, Dawlings, Ellis, Everitt, Funnell, Hamilton, Hayward, 
Hickey, Hill, Horwood, Lewis, Lidstone, Mackonochie, March, McDermott, Morton, Neve, 

Noakes, Ms Palmer, Poile, Pope, Pound, Rands, Reilly, Scott, Mrs Soyke, Stanyer, 
Mrs Thomas, Thomson, Warne, Williams, Willis and Woodward 

 
IN ATTENDANCE:  William Benson (Chief Executive), Patricia Narebor (Head of Legal 
Partnership) and Mark O'Callaghan (Scrutiny and Engagement Officer) 
 
APOLOGIES FOR ABSENCE 
 
FC19/18 
 

Apologies were received from Councillors Fairweather, Dr Hall, Holden, 
Podbury and Simmons. 
 

MINUTES OF THE MEETING DATED 24 APRIL 2019 
 
FC20/18 
 

RESOLVED – That the minutes of the meeting dated 24 April 2019 be 
approved as a correct record. 
 

MINUTES OF THE MEETING DATED 22 MAY 2019 
 
FC21/18 
 

RESOLVED – That the minutes of the meeting dated 22 May 2019 be 
approved as a correct record. 
 

MINUTES OF THE MEETING DATED 17 JUNE 2019 
 
FC22/18 
 

RESOLVED – That the minutes of the meeting dated 17 June 2019 be 
approved as a correct record. 
 

DECLARATIONS OF INTEREST 
 
FC23/18 
 

Councillor Pope declared an ‘Other Significant Interest’ and recused himself 
from motion 3 under item FC29/19 on the basis that his wife owned a flat in 
Grove Hill House which was adjacent to, and affected by the Compulsory 
Purchase Order related to, the Calverley Square development. He also noted 
that comments attributed to him at the previous meeting had been taken out 
of context. 
 
Councillor Ms Palmer noted that she was a director of Tunbridge Wells 
Property Holdings Limited but that as she did not benefit financially from the 
office this did not constitute a beneficial interest. 
 

ANNOUNCEMENTS 
 
FC24/18 
 

The Mayor announced: 

 Details of the Mayor’s civic activities had been circulated 
separately. 
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The Leader announced: 

 Questions raised under the standing item ‘Questions from 
Members of the Council’ that were of a factual nature could easily 
be raised with the relevant officer. 

 
Councillor March announced: 

 British Land had released plans to change Ely Court into a food 
and entertainment market due to open in late summer. This was 
on top of an £11m refurbishment of Royal Victoria Place. 

 Elysian Residences had confirmed they would be starting work on 
the former cinema site by the end of the year. 

 These updates and other similar developments demonstrated 
confidence in Tunbridge Wells. 

 Applause Rural Touring, an arts and community organisation 
based in Southborough, had secured £525k Arts Council funding 
for a project called ‘In Crowd’. 

 
QUESTIONS FROM MEMBERS OF THE PUBLIC 
 
FC25/18 
 

The Mayor advised that seven questions from members of the public had 
been received under Council Procedure Rule 8. 
 
1. Question from Dr Robert Chris 
 
In relation to climate change, does the Council have any policies regarding 
greenhouse gas removal or adaptation? 
 
Answer from Councillor Dr Basu 
 
The Council adopted the Kent Environment Strategy in October 2016 and 
through the strategy we aim to address the risks, impacts and opportunities 
from environmental and climate change, whilst delivering wider economic and 
health opportunities. To this end we have worked in partnership with Kent to 
develop the draft energy and low emission strategy, which is currently out for 
public consultation, with actions aimed to reduce our carbon emissions not 
just across our Borough but for our own activities. 
  
The draft Local Plan, on which consultation will take place from September to 
early November 2019, proposes a strategic climate change objective and 
draft policies that cover a range of issues including climate change 
adaptation, sustainable design and construction and transport design and 
accessibility. 
 
Supplementary question from Dr Robert Chris 
 
How could carbon neutrality be achieved without greenhouse gas removal? If 
there was not a policy for adaptation, what did the Council consider its 
responsibility to be to mitigate the effects of climate change? 
 
Answer from Councillor Dr Basu 
 
The International Panel on Climate Change (IPCC) report which I suggest 
you might like to read. The Government is taking full action from what the 
IPCC are asking – which is quite right, if we don’t take this forward, and go at 
the rate we are going, the temperature will go up by 3 degrees. A 2 degrees 

Page 4

Agenda Item 2



3 

 
 

rise would cause havoc all round. The Government has got a very big plan. 
Kent County Council and Medway Council have joined in and are planning in 
great depth. Also, we have to understand that by 2031 it is anticipated that 
there will be 180,000 new homes and nearly 400,000 extra people, a 24 % 
increase from 2011 levels. Increase in local economy 170,000 jobs by 2031, 
a 21% increase from 2011 levels in line with forecast operation growth. If it is 
a clean growth – which you are aiming for, which hopefully I also think will 
probably take place – this will be very good for us. Basically we, as 
individuals and as a Council, are trying our best to do things, but it will be a 
huge effort by all people and that should take place which includes promoting 
walking, cycling and in London they have started using scooters. I suggest 
you read the article because the Government has got a detailed plan, not the 
scope of this place, if you want to know something you can ask our officers, 
they will be able to tell you. 
 
2. Question from Robert Atwood 
 
Whilst the Council is to be congratulated on finally including in its risk register 
under the risk scenario no 10 – Calverley Square -  the following risk “Lack of 
political support to deliver the scheme”, not having included it in its previous 
report only recently considered in April this year, am I right in assuming that 
the impact of the local elections has at last caused members and officers 
alike to wake up to the very real fact that there is significant public opposition 
to the project, and that steps will be taken immediately to mitigate that risk? 
 
Answer from Councillor Dawlings 
 
The Risk Register is reviewed on a regular basis and changes to the risk, 
implications and mitigations are considered each time. The revised strategic 
risk register was published at the last Audit and Governance meeting on 2 
July. Also published was the April refresh report on the risk registers which 
retained for example Calverley Square but removed a number of strategic 
risks with new strategic risks being identified. It was highlighted in the April 
refresh report that there was good engagement and flow of information to 
local residents. As a result the Resident Engagement risk was removed. 
Calverley Square was also updated accordingly recognising that the wider 
community and political engagement. You will also note that the CPO risk 
was changed to legal challenge to the CPO. The next strategic risk register 
will see this removed as no legal challenge to the CPO was made. 
 
In terms of mitigation and responding to the motions agreed by Full Council 
on the 17 June 2019, the Leader has already written to and met with 
opposition groups who agreed that it was sensible to take no decision either 
way on Calverley Square until the information on the RIBA Stage 4 designs, 
construction cost and future of the existing Civic Complex has been received. 
The Leader of the Council has also invited opposition group leaders to 
provide their thoughts and ideas on how the Council can improve its 
engagement in this area.  
 
I also understand that the Chairman of the Town Forum is seeking to set up 
an ‘Advisory Panel’, bringing together representatives of parish and town 
councils and businesses to look independently into the Calverley Square 
proposals, possible alternative solutions to addressing the issues associated 
with the Town Hall and Assembly Hall, to understand the concerns 
associated with the Calverley Square project and what can be done to 
address those concerns. We welcome this initiative and will seek to support 
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the Panel in its work. Given the full Council motions we would expect other 
parties to engage in the process as well. 
 
Supplementary question from Robert Atwood 
 
I understand the quote from the Audit Committee’s papers that there is no 
legal requirement for the authority formally to monitor risks, however would 
you not agree that it would be reckless not to do so and, having said that, can 
you explain why the Calverley Square Risk which is a Red Risk amongst a 
total of 5 Red and 5 Amber  strategic Risks has actually been downgraded 
from a Risk score of 15 to a score of 12 in the last quarter and despite the 
very real risk that the project may be aborted with significant wasted costs 
likely to amount to at least £10m or more and far exceeding the original 
budget.  
 
Answer from Councillor Dawlings 
 
I am sure I don’t have to explain to Mr Atwood the processes that the Council 
follows to monitor their risks. Clearly there is a risk in Calverley Square and 
that is why we monitor it. It is Red because it is a major risk and the process 
will continue. I think there is a point though, one of the risks for Calverley 
Square was a risk concerning the Compulsory Purchase Order and that has 
not been challenged so that is a risk that has now gone away. I can assure 
you that these risks are monitored and will continue to be monitored. 
 
3. Question from Sue Diales 
 
The Mayor advised that as the questioner was not present, a written answer 
would be given. 
 
Please would you tell me why Calverley Park Gardens Resident Association 
has been to every JTB meeting, written untold emails, spent hundreds of 
hours in meetings and on the phone to county and borough councillors for 30 
mph speed signs and no lorry signs and still nothing is in place? The 
councillors have all agreed they are needed. When will this council get its act 
together and listen and act FOR the residents? Will you help us? 
 
Answer from Councillor McDermott 
 
The Council is aware of the concerns of the residents of Calverley Park 
Gardens and has passed these concerns on to KCC which is responsible for 
Highways matters.  
 
KCC had confirmed the following: 

 Two advanced directional signs were installed last week – 
directing traffic for the A228 and A21 via the A264 Calverley Road 
rather than through Calverley Park Gardens. One sign is at Carr's 
Corner and one is near the multi-storey car park exit on Crescent 
Road 

 Destination markings have also been painted on the carriageway 
at Carr’s Corner, again directing traffic heading for the A228 and 
A21 via the A264 Calverley Road and away from Calverley Park 
Gardens 

 A blue advisory HGV sign was also installed at the Pembury Road 
end of Calverley Park Gardens in the last year 
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 There is still further work to do to replace a lit bollard and a 
replacement kerb near the bollard. No date for this work has been 
confirmed 

 
In addition, TWBC Officers were currently preparing a Local Cycling & 
Walking Infrastructure Plan and this Plan will include proposed measures to 
improve walking and cycling along Calverley Park Gardens and Calverley 
Road into the town centre, as well as for a number of other routes around the 
town. 
 
4. Question from Justin Fletcher 
 
Could the Overview and Scrutiny Committee be instructed to examine why 
the Public Realm Improvement scheme in Monson Road and Mount Pleasant 
Road went ahead without proper and comprehensive consultation with town 
centre traders who form the backbone of this town? 
 
Answer from Councillor Dr Basu 
 
The Council’s Overview and Scrutiny Committee agrees its own work plan. 
The Council engaged with the public, businesses and local groups and the 
plans for the scheme were widely publicised in the local media, in LOCAL our 
own Council newsletter and on social media. The individual traffic restrictions 
were also the subject of formal consultation, the outcome of which was 
considered by the Joint Transportation Board. 
 
Supplementary question from Justin Fletcher 
 
Thank you for the blanket response and the social media and general areas 
where you advertise the changes you plan to make to our town. Do you not 
think it would have been better to actually consult with the residents who are 
going to be dramatically affected by the new rat run created, York Road, 
Dudley Road and Newton Road, and the businesses whose footfall will be 
dramatically affected, Monson Road, Camden Road and Mount Pleasant 
Road? And before you answer, I have spoken to all of the businesses and a 
lot of the residents, and no direct consultation was ever engaged by the 
Council.  
 
Answer from Councillor Dr Basu 
 
Actually that is not true, because I know personally, people not only from our 
Council, Kent County Council Officers have gone and discussed matters with 
many, many people who have businesses on that road, and we always do. 
We cannot escape public consultation; we have to do it for every case. 
 
5. Question from Sue Luck 
 
This question is asked on behalf of traders on Monson Road and area; would 
you do what we all want and not implement the restricted access proposed 
for Monson Road and Mount Pleasant Road under the Public Realm 
Improvement scheme until full completion of the Amelia Scott Project? 
 
Answer from Councillor Dr Basu 
 
Your suggestion has been considered in detail however the restrictions 
between 9am and 6pm are integral to the design of the scheme and the 
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management of subsequent traffic flows. The scheme, with its wider 
pavements, narrowed road width and less through traffic aims to enhance the 
area for pedestrians, creating more footfall.  
 
Not introducing the restrictions will create congestion during the daytime, with 
buses and cars utilising the same space – and particularly with cars and 
buses attempting to pass other buses picking up passengers.  
 
The reduced carriageway width of the junction at the traffic signals would also 
create congestion without the planned change to traffic flows. Operating the 
scheme without the restrictions could also lead to issues with pedestrian 
safety due to a higher number of vehicles using the area than planned. 
 
Joint Transportation Board meeting in January where the traffic restrictions 
had been approved TWBC and KCC had committed to undertake a review of 
the scheme following 12 months of operation. The review will consider traffic 
flows, pedestrian and shopper opinion as well as views from local businesses 
and residents.    
 
6. Question from Dr Robert Chris 
 
How is the spending to date of more than £10 million on Calverley Square 
project justified in terms of the National Audit Office Value for Money 
effectiveness criterion?  Please note that a reference to past clean VfM 
certificates from the external auditors will not suffice as an answer to this 
question since these reports do not cover all the expenditure.  The answer 
should proceed from the NAO’s definition of effectiveness and identify the 
ways in which the Chief Financial Officer considers this expenditure to fall 
within that definition. 
 
Answer from Councillor Scott 
 
The Value for money of the Calverley Square project has been independently 
evaluated by a number of third parties including the Council's external 
auditors - not just through annual audit letters but also through a nine-month 
investigation in response to an objection submitted by Dr Chris, CIPFA (the 
Chartered Institute of Public Finance and Accountancy) and the High Court. 
Most recently the issue was considered by an independent planning inspector 
at the CPO public inquiry and he concluded that: “the economic benefits of 
the scheme are significant and weigh in favour of the conclusion as to 
whether or not there is a compelling case in favour of the compulsory 
purchase order.” 
 
Supplementary question from Dr Robert Chris 
 
My question was explicitly to do with the effectiveness criterion. Councillor 
Scott hasn’t made any reference to that, the various supposed endorsements 
he referred to again do not actually do what he says they did. I would just like 
to ask him if he could explain to the Council now what exactly the National 
Audit Office effectiveness criterion says, what it means. 
 
Answer from Councillor Scott 
 
I think that your request is far better actually by looking at the actual detailed 
paperwork which I am more than happy to organise to have sent to you. 
 

Page 8

Agenda Item 2



7 

 
 

7. Question from Dr Robert Chris 
 
This question concerns the properties acquired since 2018 as part of the 
Council’s income generating investment portfolio: 
 
a)   How many properties has the Council bought since 2018 as part of its 
income generating investment portfolio and how much in total has been spent 
on them? 
b)   Given the wide range of properties in the borough available to buy to rent, 
please describe the research undertaken to establish that the flats in Grove 
Hill House were more attractive investment properties than others available 
on the market.  Please confirm whether this research is in the public domain 
or is exempt and available for review by Councillors. 
c)   Please list the benefits that the Council enjoys by letting these properties 
on 22 year leases to its wholly-owned company, Tunbridge Wells Property 
Holdings Ltd, which then rents them to tenants? 
 
Answer from Councillor Scott 
 
a)   The Investment Portfolio has been in place since around 2012 and is part 
of our wider strategy to diversify the Councils income streams. The Council 
has acquired 8 properties for investment purposes since 2018. Apartments 
10,18,13, 23 Grove Hill House, 3-7 Camden Road, 45-53 Calverley Road, 5 
Calverley Road and 6 Grosvenor Road. These properties represent a total 
investment of £2.69 Million. 
 
b)   All properties that have been purchased have been purchased in 
accordance with the Constitution. Under that process officers of the Council 
prepare appropriate reports that Councillors decide upon. All the purchases 
made were approved by the Council. Officers in the Estates Team are 
constantly looking at the market place to identify any suitable investments 
that may become available. Independent valuations are obtained as part of 
this process. 
 
c)   The Company provides assured shorthold tenancies, allowing flexibility 
for tenants and better management for the Council that will meet local 
demand for privately let housing.  These benefits will also apply to the 
Council’s existing property portfolio and Officers would be able to review 
which properties may be appropriate to lease to a company. By managing the 
properties through a separate legal entity, to minimise the risks associated 
with management of the dwellings, especially where the property letting is 
outsourced and the use of a company will help to ensure transparency of the 
costs of operation to the shareholder. 
 

QUESTIONS FROM MEMBERS OF THE COUNCIL 
 
FC26/18 
 

The Mayor advised that eight questions from Members of the Council had 
been received under Council Procedure Rule 10. 
 
1. Question from Councillor Hill 
 
The Overview and Scrutiny Reduction of Single Use Plastic Working Group 
made the recommendation to install water fountains in key areas of the Town. 
 
Can you say if any drinking water fountains have been installed or are 
planned to be installed? 
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Answer from Councillor Dr Basu 
 
From discussions with British Land about their £11 million refurbishment of 
RVP and Elysian’s development of the cinema site both are considering 
installing water fountains. 
 
Royal Tunbridge Wells Together Business Improvement District is also 
exploring options for water fountains in the town centre. Discussions have 
started with the water company about providing assistance with this. 
 
We are working with the Friends of Dunorlan to find a location for a water 
bottle filling station in the park and we have plans bottle filling stations in The 
Grove and St John’s Park. 
 
Supplementary question from Councillor Hill 
 
In Britain we get through £8b single use plastic bottles of water each year 
with only a fraction being recycled. Could we look at doing what many towns 
are doing, and put one in the centre of our town, now would perhaps be the 
time to put one in front of the Amelia Scott Cultural Hub for the students who 
could fill their water bottles up with that?  
 
Answer from Councillor Dr Basu 
 
Yes, we can certainly do that. But also, I am sure you are aware of, 
Government is already on the way to resolving this issue. They are going to 
do this charge for these bottles, and are trying to find a better way of doing it 
and how this charge will be repaid. So that will be more effective, than putting 
plastic bottles here and there.   
 
2. Question from Councillor Warne was withdrawn 
 
3. Question from Councillor Rands 
 
In the early July, TWBC announced that survey work was being carried out in 
Calverley Grounds; however it was unclear why they were there. Could the 
Cabinet explain what the purpose of this survey was? 
 
Answer from Councillor Scott 
 
The Council is completing ‘RIBA Stage 4’ of Calverley Square. As part of this 
the Council is undertaking scheduled archaeological investigation in 
compliance with the planning conditions. This work carried out on the 4 July 
was non-intrusive geophysical investigation. You may be familiar with this 
from Time Team. The survey work included a gradiometer (a cart which was 
pulled/pushed across the area) scanning the area non-intrusively. In addition 
a GPR (Ground Penetrating Radar) survey was also undertaken. 
 
The Geophysical Survey undertaken was to try to locate a well shown on the 
1st edition Ordnance Survey map. Preliminary results from the Ground 
Penetrating Radar Survey show that the well has been located within the 
approximate position of the well shown on the mapping, however further 
processing and a report will be produced in due course. The detailed 
gradiometer survey attempted across the remainder of the site was less 
successful due to the number of services within the site. 
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4. Question from Councillor Lidstone  
 

To date, how many residents have subscribed to the Council's new opt-in 
garden waste service? 
 

Answer from Councillor Dr Basu 
 

As of 6pm today we have received 9,156 subscriptions for the new service. 
With the introductory offer closing in two weeks recent demand has been 
exceptionally strong with 481 subscriptions alone being taken up yesterday. 
 

It might be helpful to use this opportunity to remind residents that the £10 off 
offer closes on 2 August so I'm sure that councillors will be encouraging their 
residents who want the service to take advantage of this. 
 

Supplementary question from Councillor Lidstone 
 

The Council target of 15,000 members of the public to sign up to the scheme, 
are you confident that you will reach that target? 
 

Answer from Councillor Dr Basu 
 

Yes, actually it is not 15,000; I don’t know where you got that figure from. It is 
around 13,000 subscriptions we are working for, which is approximately 30%. 
And yes, I am pretty confident that we will get it. 
 

5. Question from Councillor Chapelard 
 

Please could you provide: a) the total subsidy; and b) the total attendance 
figures for the Assembly Hall Theatre for the last 5 years ending 2018/19? 
 

Answer from Councillor March 
 

Year Total Attendance Subsidy (£) 
2018/19 130,661 479,276 
2017/18 146,515 346,463 
2016/17 126,337 180,422 
2015/16 167,878 398,304 
2014/15 124,611 230,930 
 

Supplementary question from Councillor Chapelard 
 

Given that Councillors were repeatedly told in the lead up to the Calverley 
Square development that the subsidy for the Assembly Hall was around 
£250,000, how does a portfolio holder account for the differences and 
variations from £180,000 to £479,000 in the subsidy? 
 

Answer from Councillor March 
 

The Assembly Hall Theatre has less than 1000 seats, but during the years 
2018/19 the theatre has been able to report some good results alongside the 
increased subsidy and the new community work it has been delivering. So we 
are starting to see a different programme and the theatre’s place in the 
community is being reinforced through the creative learning projects we are 
delivering. Unfortunately fixed costs like cleaning and maintenance and 
business rates have increased and it’s becoming increasingly difficult to 
attract popular shows at commercially viable rates, which has impacted 
attendance and subsidy in 2018/19.  
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So Councillor Chapelard might also be interested to know that the 2018 box 
office figures recently released by the Society of London Theatre and UK 
Shows, show that generally while there were strong ticket sales across the 
country with income, average ticket price and number of performances  are 
all up but the income dipped in smaller theatres. So the UK Theatre and 
Society of London Theatre (SOLT) have released data for ticket sales across 
their member venues in 2018. This is the first time data has been jointly 
released for the West End and the rest of the UK. Revealing the resilience of 
the UK’s theatre industry, the data shows strong audience and ticket sales 
figures from SOLT and UK Theatre members including several new records. 
The figures reveal a combined audience of over 34m and ticket revenue of 
nearly £1.28bn, from a total of nearly 63,000 performances over the course of 
the year in the West End and across the UK.  
 
London’s West End theatres drew in audiences totalling over 15.5m last year, 
resulting in box office revenue of over £765m, both record figures and 
generating over £127m in VAT for the Treasury.  This year saw an increase in 
the number of performances to nearly 19,000, up 2.8% from 2017.  Hit shows 
including Hamilton had an impact on overall ticket sales in a very strong year 
for musicals, while plays experience a dip in audiences and revenue. 
Audiences for theatres across the rest of the country topped 18.8m, with box 
office of over £509m.Theatres reported a slight increase in attendances  and 
also number of performances, up by 0.2%, as well as a rise in income and 
average ticket price.   This was largely due to increased yield at the biggest 
presenting houses, but smaller producing theatres saw the largest dip in 
attendance.  We are one of the smaller ones.  
 
Ours is a smaller producing theatre, we saw the largest dip in attendance and 
revenue, so falling back in line with previous years after an unusually strong 
2017.  So high quality musicals, in larger, that’s 1,200 and above presenting 
houses support our argument that if Tunbridge Wells is to continue to have a 
viable theatre this needs to be of a suitable size and quality.  
 
6. Question from Councillor Pound 
 
Can the Council explain the public engagement and consultation process it 
has undertaken prior to moving recreational facilities into the Gallery Space in 
the TN2 Community Centre? 
 
Answer from Councillor Mackonochie  
 
The museum, library and adult education buildings in Royal Tunbridge Wells 
are being vacated to allow work to begin on creating the new cultural and 
learning Hub. 
  
As a consequence Kent County Council (KCC) will relocate the many adult 
education classes it currently runs in the Monson Road building to other 
locations during the works. To that end they approached TWBC to use the 
Sherwood TN2 Gallery space and kitchen area as an alternative venue and 
under the Cultural and Learning Hub collaborative agreement we have 
agreed to help them.  KCC will need to start preparing the space and we 
expect them to require access from the end of July 2019.  KCC as providers 
of Adult Education are responsible for consultation with their users. 
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Supplementary Question from Councillor Pound 
 

Can you confirm therefore that this Council has no policy that requires public 
engagement, consultation, officer and/or member responses to the many 
projects that are impacting our communities as has been confirmed quite 
clearly by some of the questions this evening? 
 

Answer from Councillor Mackonochie  
 

Could you just clarify, was that all of the projects. I will have to look into all the 
projects, and I will respond to you duly. 
 

7. Question from Councillor Pope 
 

What is the Council doing to look after the welfare of residents of Broadwater 
and nearby who will be impacted financially and health wise by the closure of 
the Rowan Tree GP Surgery? 
 

Answer from Councillor Mackonochie 
 

The future of services at the Rowan Tree surgery is subject to a consultation 
with patients. The consultation will help inform the decision making of the 
NHS West Kent Clinical Commissioning Board when they consider the 
proposal from the Clanricarde Medical Group to amalgamate services to their 
premises in St John’s Road. The two local ward councillors have been 
lobbying for the surgery to remain open and have been encouraging patients 
to make their views know via the consultation which closes on 7 August. As 
Portfolio holder I will be raising this issue with the CCG prior to their Primary 
Care Commission meeting where the proposal will be considered. 
 

Supplementary question from Councillor Pope 
 

If they do decide to close the surgery, how will the Borough Council be 
impacted by the closure of it and will it put additional strain on the services 
provided by the Borough Council?  
 

Answer from Councillor Mackonochie  
 

I think that as this is a CCG decision it would be very hard at this stage to say 
exactly what that would be, but it would be the CCG making that decision, we 
don’t do that. We can only lobby and I will, as I said, raise the issue with 
them. 
 

8. Question from Councillor Pope 
 

What impact has the drab exterior of the Assembly Hall Theatre and lack of 
an open box office inside the entrance had on ticket sales and the subsidy of 
the theatre? 
 

Answer from Councillor March 
 

There has been no specific research commissioned to understand the link 
between the fascia of the building and relocation of box office services and 
their impact on attendance and subsidy. 
  
The box office service was relocated in January 2017, and in the 2017/18 
financial year attendance was higher than the previous year. Online bookings 
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increased from 53% to 80 per cent. In the same period box office revenues 
increased from £1.74 million (16/17) to £2.01 million (17/18). This suggests 
that there was no negative impact, but this is not the basis of any direct 
research. 
  
The change in delivery of the box office service enabled the creation of the 
Creative Learning department which has since February 2017 engaged with 
over 8000 participants (not included in attendance figures), working on 
projects such as free Youth Theatres in Sherwood and Cranbrook, a 
dementia and isolation project for the elderly, a variety of schools and arts 
based projects to mention a few. 
 
Supplementary question from Councillor Pope 
 
Most retailers and other businesses understand the need for changing their 
displays regularly to attract customers, and showcase their latest products. 
Why isn’t the Council promoting the shows at the Assembly Hall Theatre 
Canopy where all passing motorists and pedestrians can see the current and 
upcoming shows? A few years ago the Council was happy to spend £25,000 
on hoardings around the cinema site to promote the rest of the Borough.  
 
Answer from Councillor March 
 
If I might just correct you there, actually the hoardings were £22,000, and 
they have been there for quite a long time, and also they have advertised a 
lot of what is going on throughout the Borough. The canopy you mentioned, 
no flower beds or planters can be placed immediately outside the Theatre as 
this poses an evacuation and general risk, hanging baskets are ordinarily 
present to the left and right of the canopy, one has recently been taken away 
for repair. Anything larger than a couple of hanging baskets are likely to 
require listed buildings consent  and such works are likely to incur significant 
expense. The canopy was risk assessed and it was decided that the risks are 
too great for decoration on top of it and the manual operation of the lettering, 
so any future works would be subject to both listed building consent and 
health and safety. But you know, I am sure if elected members were minded 
to mobilise themselves and fundraise for the work, the Theatre team would 
embrace the contribution and see what they could actually do. 
 

AUDIT AND GOVERNANCE COMMITTEE ANNUAL REPORT 2018/19 
 
FC27/18 
 

Councillor Barrington-King moved, and Councillor Reilly seconded, the 
recommendation set out in the report. 
 
The debate on the motion included the following points: 

 The final decision maker, as noted in the report, had changed from 
Cabinet to Full Council. 

 The Committee formed an integral part of the Council in delivering 
services by acting on behalf of residents, holding councillors and 
staff to account regarding the important decisions and providing an 
essential check on corporate governance. 

 The Committee was independent and had direct access to the 
Council’s direct Auditor. 

 In the forthcoming year, the Committee would: 
o aim to be constructive and critical, taking the views of the 

public when the Council take important decisions; 
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o help monitor external and internal audit activity; 
o review and comment on the effectiveness of the Council’s 

regulatory framework and facilitate the approval of the 
Council’s annual statement of accounts; and 

o Create a strong organisational culture to support the work 
and add value to policy decisions with the aim of an 
efficient delivery of public services. 

 To support this work, and especially for new members, a new 
programme of Continuous Professional Development had been 
introduced that aimed to help new members perform their role 
effectively, regardless of party and contribute to the effectiveness 
of this Committee. 

 
The Mayor took a vote on the motion by affirmation. 
 
RESOLVED – That the Audit and Governance Committee Annual Report 
2018/19 be noted. 
 

OVERVIEW AND SCRUTINY COMMITTEE ANNUAL REPORT 2018/19 
 
FC28/18 
 

Councillor Dawlings moved, and Councillor Woodward seconded, the 
recommendation set out in the report. 
 
The debate on the motion included the following points: 

 The Committee was a back-bench challenge to the executive. 
 
The Mayor took a vote on the motion by affirmation. 
 
RESOLVED – That the Overview and Scrutiny Committee Annual Report 
2018/19 be noted. 
 

MOTIONS ON NOTICE 
 
FC29/18 
 

The Mayor advised that in a change to the agenda papers, an alternative 
cross-party motion had been put forward to replace Motion 1 and Motion 2. 
The meeting consented to the change by affirmation. 
 
The Mayor further advised that in taking this forward, and to allow the six 
members of the public who had registered to speak on the two previous 
motions, it was necessary to pass a motion to suspend and replace the 
procedural rules on speaking to extend the time. 
 
Councillor Scholes moved, and Councillor March seconded, the motion: “That 
during the consideration of the alternative motion at item 11 on the agenda, 
Council Procedure Rule 19.2.1 be suspended and replaced as follows: The 
total time limit allocated to members of the public for speaking on an item on 
the agenda is 18 minutes.” 
 
The Mayor took a vote on the motion by affirmation. 
 
RESOLVED – That during the consideration of the alternative motion at item 
11 on the agenda, Council Procedure Rule 19.2.1 be suspended and 
replaced as follows: The total time limit allocated to members of the public for 
speaking on an item on the agenda is 18 minutes. 
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Alternative Motion (combined Motion 1 and Motion 2) 
 

Councillor March moved, and Councillor Everitt seconded the motion: 
“Tunbridge Wells Borough Council recognises the overwhelming weight of 
scientific evidence pointing to man-made climate change and the harmful 
impacts this is having on natural habitats and ecosystems, biodiversity and 
our lives in general. It notes the early work undertaken to date by the Council 
including efforts to promote active travel, increase recycling and the reduction 
of plastic usage in the Town Hall but understands it needs to do more. It 
recognises that it has a responsibility to take a firm lead on reducing the 
council’s and the wider borough’s carbon emissions and in furtherance of this 
responsibility agrees to: 

 Declare its recognition of global climate and biodiversity 
emergencies; 

 Set up a climate cross party task force to start a dedicated report 
within the fiscal year with actions that it needs to take to address 
this emergency including how the wider community including 
businesses, organisations and individuals can be encouraged to 
make their own contributions to meeting a goal to make the 
Borough carbon neutral by 2030. This report will include a plan to 
conduct a green audit of all council services to ensure that weight 
is given to the environmental and sustainability impact as well as 
cost and which will inform the next iteration of the Council’s five 
year plan; 

 Ensure that forthcoming plans and strategies (including the Local 
Plan and the next iteration of the Five-Year Plan) set out ways in 
which the Council can make its contribution to reduce carbon 
emissions, the degradation of the environment and combating 
climate change by agreeing an ambition to make the Council’s 
operations carbon neutral by 2030; 

 Lobby central government to provide additional resources and to 
grant the necessary freedoms to deliver the above. 

 Take steps with partners to proactively include young people in the 
process, ensuring that they have a voice in shaping the future by 
setting up a Citizen’s Assembly as a way of also involving 
residents and businesses in the process as Climate change will 
have implications for generations to come.” 

 

The following points were made in moving the motion: 

 Tackling poor air quality to lower emissions had multiple benefits. 

 Promoting active travel (walking and cycling) helped reduce 
congestion. 

 Sign up to the Kent and Medway Lower Emissions Strategy that 
included a task to lobby Government to promote a change in 
behaviour by residents. 

 There were a number of strategies and initiatives that the Borough 
could be involved to help achieve a carbon neutral status by 2030, 
including: 

o the Government’s Roads to Zero Strategy that includes a 
commitment for 50 per cent of new cars sales to have ultra 
low emissions; 

o the Carbon Literacy Project that helps promote awareness; 
o a Cross Party Task Force that will invite experts to help 

with the Committees aims; and 
o the Citizens Assembly that will target young people. 

 There were only 11 years to achieve the objectives. 
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Dr Robert Chris had registered to speak, which included the following 
comments: 

 Motion supported, welcomed the report that included an Audit of 
emissions across the Borough – essential precursor to seeing 
climate change targets and outlining the actions that can be 
sensibly achieved. 

 Carbon Neutral – not possible to eliminate all emissions therefore 
suggest this statement is removed. 

 Understanding the difference between climate change and 
environmental degradation – Improvements to the environment 
(walking, cycling, recycling etc.) help improve environment 
degradation and increase biodiversity, but no impact on reducing 
climate change.  To consider these together would undermine 
both sets of objectives. 

 Promotion of the reduction of emissions by local businesses and 
residents. Suggest greater reductions could be achieved in the 
wider community. 

 Council needs to be realistic as to what it can achieve.  Cannot 
compete at the national level.  

 Task Force with a sensible remit and the necessary expertise to 
assess and report back in 6 months.  Believe much of the 
information is already available.  Report in 2 stages – 1st, report on 
the nature of the Borough’s carbon emissions and ways to reduce 
them, 2nd stage, follow this with a consultation, public engagement 
with a way forward with support of the community.   

 
Mr James Tansley had registered to speak, which included the following 
comments: 

 Construction work at Calverley Square would show a considerable 
increase in emissions and the Council’s carbon footprint. 

 The continuation of the scheme would mean the Council could not 
abide by the terms of the motion. As such, the motion was good 
news and the termination of the Civic Complex would tackle the 
global climate and biodiversity emergencies and save tax payers 
money. 

 
Dr Charlie Gardner had registered to speak, which included the following 
comments: 

 United Nations body, the Intergovernmental Panel on Climate 
Change states that global heating should be limited to 1.5 degrees 
above pre industrial levels. Current projections using best 
available science states we were heading for 3.4 to 4.9 degrees of 
heating by the end of this century. The upper end of this range 
widely considered that organised human society would be 
impossible. 

 Only way to keep global heating below or limit to 1.5 degrees is to 
achieve zero carbon emissions as soon as possible. 

 Technology, skill set and public support all available now to 
achieve targets by 2030. Other nations moving quicker than UK to 
achieve a zero carbon economy. 

 
Mr John Hurst had registered to speak, which included the following 
comments: 

 Support the motion, and as a member of the Green Party offer 
their support and assistance as needed. 

Page 17

Agenda Item 2



16 

 
 

 Encourage the Task Force and Citizens Assembly working party is 
set up as quickly as possible as only when they start will details of 
the work needed emerge. 

 

Ms Marieke de Jonge had registered to speak, which included the following 
comments: 

 Support the motion. 

 Agreeing to the motion will be seen as very positive in the 
community. 

 Creating a cross party task force pivotal to creating support and 
firm dedication to setting out a strategy and action plans to 
reducing carbon emissions. And whilst becoming carbon neutral 
might be unachievable, setting a robust and ambitious target to 
give the motion a sense of urgency. 

 Welcomed the Green Audit to identify the base line for progress in 
the reduction of carbon emissions. 

 Friends of the Earth has set up a citizens advisory group and 
would be very happy to be included as part of the Citizens 
Assembly. 

 

Miss Lily Winter had registered to speak, which included the following 
comments: 

 Support the motion 

 Would welcome the introduction of charging points throughout the 
Borough to encourage the use of more electric vehicles. 

 Encourage the reduction of plastic by using more paper or 
reusable bags, including encouraging producers to use less 
packaging. 

 Encourage the introduction of facilities that allows for the use of 
reusable water bottles. 

 Encourage the use of solar panels and wind farms as a source of 
reusable energy. 

 

The debate on the motion included the following points: 

 Plans for new housing across the Borough between now and 2036 
would be a challenge to persuade developers to go carbon 
neutral. 

 Can count on the support of the Liberal Democrat Group. 
Recognise the importance of this issue at both national and local 
level. Would prefer the use of commitment rather than ambition 
around the term carbon neutrality but accept it in the broad intent 
of the motion.  Council has direct control of the Borough’s 
emissions and much more within the Borough’s indirect control – 
clear message that there is a need to get own house in order. 
Various other initiatives that would help in this respect including: 

o Keen to carry on the discussion about linking vehicle 
emissions to the cost of residential parking permits – 
polluters pay more; 

o Introduce a clean air zone.  A26 has illegal levels of air 
pollution; 

o Look at where the pension pot is being invested – investing 
in the extractors industry whilst at the same time spending 
public money on reducing carbon emissions; 

o Looking at national policies that can be implemented at the 
local level, including fuel duty, infrastructure investment 
and targeting polluters to pay; and 
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o Borough in a strong position to lobby Central Government 
through local MP. 

 Need robust and achievable targets that can be measured through 
the 5-year Plan. Currently slightly behind what some other 
councils are doing – Stroud declaring themselves carbon neutral 
on 2015, with plans to have area wide carbon neutrality by 2030. 
Nottingham City Council to be carbon neutral by 2028. 

 Labour group of Councillors support the motion. All have a 
responsibility to affect change – climate change having a 
detrimental effect on plant and animal life with the knock on effect 
of having an impact on future food supplies. Bromley aims to be 
carbon neutral by 2029, Tonbridge and Malling by 2030. Aspire to 
make Tunbridge Wells Borough Council a green borough and 
carbon neutral also by 2030. 

 Around 40,000 deaths were attributed to outdoor air pollution in 
the UK. Urge the Council to develop action plans on air quality. 
Kent County Council and District Councils already working 
together on air quality through the Kent and Medway Air Quality 
Partnership. 

 In 2011 the council was asked to support a carbon neutral target 
and achieved a 6% reduction in 2009/10 with a further 11% 
expected the following year. 

 The Council should look to lobby to ensure that developers use 
materials that carbon capture rather than carbon release. 

 The Council should lead by example and look at own carbon 
footprint and within the same timeframe look to reduce to zero. 

 Hawkhurst NDP specifically states that resources have to be 
reserved. 

 County-wide aim was to reduce emissions by 34 per cent by 2020 
and by 60 per cent by 2030 from 2005 baseline. Latest data 
suggested that emissions had already been reduced by 36 per 
cent which has largely been achieved by UK wide decarbonisation 
of the National Electricity Grid and the closure of small energy 
intensive industrial plants in Kent. However little progress has 
been made in the transport sector. Emissions for Buses and 
HGV’s have seen very little reduction; in fact there has been a rise 
in 2016, the highest since 2007. 

 Danger of climate change and the rapid increase in temperatures 
across the world – threat to 8 per cent of wildlife, de-icing of 
Greenland and Antarctica and rising sea levels. See Report as a 
call for action, action plan needs to be ambitious. Council to 
recognise that it needs financial support and relevant expertise to 
take this forward. Some of the answers are an easy fix, e.g. 
planting more trees – making the planting of them mandatory to 
developers working on new housing estates. 

 Important for the Council to aim for carbon neutrality – Stroud 
District Council was a good example. House building an issue and 
likely to raise Council’s carbon footprint, so important to have 
measures included in the Local Plan and the 5 Year Plan to help 
address this and still keep to the target of 2030. 

 Crisis needed to be addressed from international body level right 
down to individual level. Borough had a responsibility to take 
action, and this Motion started the action. 

 Cross Party initiative and informed by local groups and residents. 
The concept of the Green Audit, a need to confirm scale of 
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contribution, identify the easy fixes and plan for those beyond the 
Borough’s current ability. 

 Motion also included ground work for a Citizens Assembly – which 
was crucial for resident engagement. 

 
Councillor March requested a recorded vote on the motion. 
 
Members who voted in favour of the motion: Councillors Atkins, Atwood, 
Backhouse, Bailey, Barrington-King, Dr Basu, Bland, Chapelard, Mrs 
Cobbold, Dawlings, Ellis, Everitt, Funnell, Hamilton, Hayward, Hickey, Hill, 
Horwood, Lewis, Lidstone, Mackonochie, March, McDermott, Morton, Neve, 
Noakes, Ms Palmer, Pope, Poile, Pound, Rands, Reilly, Scholes, Scott, Mrs 
Soyke, Stanyer, Mrs Thomas, Thomson, Warne, Williams, Willis and 
Woodward. (42) 
 
Members who voted against the motion: None. 
 
Members who abstained from voting: Councillor Bruneau. (1) 
 
RESOLVED – Tunbridge Wells Borough Council recognises the 
overwhelming weight of scientific evidence pointing to man-made climate 
change and the harmful impacts this is having on natural habitats and 
ecosystems, biodiversity and our lives in general. It notes the early work 
undertaken to date by the Council including efforts to promote active travel, 
increase recycling and the reduction of plastic usage in the Town Hall but 
understands it needs to do more. It recognises that it has a responsibility to 
take a firm lead on reducing the council’s and the wider borough’s carbon 
emissions and in furtherance of this responsibility agrees to: 

 Declare its recognition of global climate and biodiversity 
emergencies; 

 Set up a climate cross party task force to start a dedicated report 
within the fiscal year with actions that it needs to take to address 
this emergency including how the wider community including 
businesses, organisations and individuals can be encouraged to 
make their own contributions to meeting a goal to make the 
Borough carbon neutral by 2030. This report will include a plan to 
conduct a green audit of all council services to ensure that weight 
is given to the environmental and sustainability impact as well as 
cost and which will inform the next iteration of the Council’s five 
year plan; 

 Ensure that forthcoming plans and strategies (including the Local 
Plan and the next iteration of the Five-Year Plan) set out ways in 
which the Council can make its contribution to reduce carbon 
emissions, the degradation of the environment and combating 
climate change by agreeing an ambition to make the Council’s 
operations carbon neutral by 2030; 

 Lobby central government to provide additional resources and to 
grant the necessary freedoms to deliver the above. 

 Take steps with partners to proactively include young people in the 
process, ensuring that they have a voice in shaping the future by 
setting up a Citizen’s Assembly as a way of also involving 
residents and businesses in the process as Climate change will 
have implications for generations to come.” 
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Councillor Hayward raised a point of order regarding an amendment to a 
motion considered at a previous meeting. The Mayor, on advice of the 
Monitoring Officer, ruled that it was not a valid point of order. 
 
Motion 3 
 
Councillor Hayward moved, and Councillor Atwood seconded, the motion: 
“Cabinet be requested to terminate the Calverley Square project with 
immediate effect and will not enter into any further commitments other than to 
manage an orderly termination of this project.” 
 
The following points were made in moving the motion: 

 RIBA Stage 4 reports had been received but were irrelevant as 
RIBA Stages were not concerned with the benefits of the project. 

 The project had been value engineered. 

 Earlier consultation could have saved significant wastage but a 
decision to proceed should not be based on sunk costs. 

 Calverley Square was not the only way to invest in the economy. 

 Top touring shows demanded guaranteed incomes which reduced 
the income for the theatre operators and there was an 
overreliance on certain shows. 

 SELEP had refused funding for the project on the grounds of flaws 
in the plan. 

 Plans were in train to consider alternatives. 
 
Dr Robert Chris had registered to speak which included the following 
comments: 

 Overwhelming objection to the scheme from the Borough. There 
would need to be only very compelling arguments for keeping the 
scheme going under such opposition, including: 

o The need to show no alternative proposal for dealing with 
the issues that Calverley Square is designed to address; 

o Calverley Square promoted as a building project and did 
not look at the policy outcomes that it was to deliver until a 
later date; 

o Policy outcomes are not the buildings but the benefits that 
new infrastructure is designed to bring in; and 

o Now have the opportunity to ask what the town wants to 
create for future generations and how that would fit in with 
the Borough as a whole. 

 Scheme should now be terminated.  
 
Mr Robert Atwood had registered to speak which included the following 
comments: 

 17 June 2019 an amended motion was passed by the council to 
suspend the work on Calverley Square project with a call for cross 
party talks in direct response to the continuing public criticism of 
the project. To date no meaningful meetings have been held 
between Cabinet and representatives from opposition parties, and 
little has been achieved in setting up discussions with other 
relevant stakeholder groups. An unacceptable position. 

 Suggest that the motion was seen as a delaying tactic. Minutes of 
the Audit Committee meetings suggest the Council believed the 
project was subject to misconception by the public (minutes dated 
27 November 2018). 
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 Talks had been offered to discuss the analysis of the project and 
possible alternatives – but this step has long since passed. Now 
time to draw scheme to a close, to admit the deficiencies and to 
concentrate instead on the existing Civic buildings. 

 To finally remove the Calverley Square project from the agenda. 
 

Mr Jim Kedge had registered to speak which included the following 
comments: 

 Chairman of the friends of Calverley Grounds and speaking on 
their behalf and on behalf of the Defenders of Calverley Grounds 
to support the motion to abandon the Calverley Square 
Development and avoid the harm the Council are planning to inflict 
on the Grade 2 registered Park and Garden.  

 Inspector appointed to adjudicate on the CPO supported the 
Council’s proposals. But remit could not include reconsideration of 
the planning permission that was approved by the Council’s own 
planning officers. 

 Consequences of the decision include: 
o the destruction of 67 trees releasing their stored carbon 

back into the atmosphere; 
o environment around Calverley Grounds would be seriously 

degraded and replaced by tall buildings that will dominate 
the grounds; 

o the Theatre would overshadow the south west quadrant, 
with the offices partly in the grounds themselves resulting 
in a permanent loss of green open space; and 

o the car park would form a steep bank. 

 Environmental degradation contrary to Council policy. 
 

Mr Brian Bissell had registered to speak which included the following 
comments: 

 A long term resident that had seen the evolution of this project and 
the vision of the project, including generating income. 

 No alternative options have been brought before the Council until 
now – suggest that careful consideration be given before agreeing 
the motion to kill the project in its entirety. 

 

Debate on the motion included the following points: 

 Wording of the motion passed on 17 June increased during the 
debate from 30 words to 46 words. A response to clarifications 
had not been received. 

 Members had had a number of useful discussions with Councillor 
Scott who had been available and transparent. 

 A joint statement was emerging that Labour Group not able to sign 
up to as it did not allow for political issues to be raised with the 
public about the Calverley Square project. Believe it was a political 
decision not an economic, social or environmental decision. 

 Cultural Strategy and Economic Development Strategy should be 
separated.  

 

Councillor Scott moved, and Councillor McDermott seconded, an amendment 
to add and remove words so that the motion reads: “That the Cabinet be 
requested to stop all new expenditure on the Calverley Square Project with 
immediate effect and to not enter into further commitments other than with the 
involvement of all political parties and other relevant stakeholder groups to 
manage an orderly consideration of all alternative proposals.” 
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The following points were made in moving the amendment: 

 RIBA stage 4 reports had not yet been received. 

 The intention was to find a collaborative way of moving forward 
and looking at the various options – statement referred to was a 
draft statement intended for discussion to hopefully agree a 
collaborative conclusion. Taking one option off the table is not a 
good way forward, need to look at all the options in the round. 
Want to improve engagement and put together a meaningful 
framework to consider alternatives in a fair and balanced way. 

 Waiting for a report on the current offices including what 
alternatives options might be available and how they might be 
financed. 

 Would like members of the opposition to engage with this with the 
aim of finding a collaborative way forward. 

 
Councillor Pound raised a point of order relating to whether an amendment 
could be moved that was the same as a motion that had already been passed 
by Council. The Mayor, on the advice of the Monitoring Officer, ruled that, in 
reference to Council Procedural Rule 14.2, a member cannot move a motion 
in similar terms to one that has been rejected at a meeting of the council 
within a 6 month period unless signed by 10 members – which this was duly 
signed. This is an amendment which wasn’t rejected so was acceptable both 
as a motion to be moved and an amendment to be moved. 
 
Debate on the amendment included the following points: 

 The Council was keen to purchase the police station. However, 
the District Valuer had valued it at around £500,000, this was well 
above but it was being sold for £2m. Not able to purchase a 
property over the value given by the District Valuer. Bringing the 
police station into the equation was a red herring. 

 Those wanting to stop the project should vote against the 
amendment. 

 The Council had maintained that the public enquiry had engaged 
widely with businesses and stakeholders. No public consultation 
was done to explore views and consider alternatives, to consider 
the merits of a 1200 seater Theatre, including whether the existing 
theatre should remain open until the new one was delivered, to 
consider the  redevelopment of existing Civic Centre Complex and 
whether only Council own land should be considered. An 
opportunity missed that would have allowed for public 
consideration of these issues and would not now be in a position 
proposing the cessation of the scheme as it currently stands. 

 The Borough included many qualified people that would have 
been able to contribute in a meaningful way. 

 Incorrect figures from GVAG were still appearing on the website 
and in Conservative Party literature. 

 Concerns relating to the possible collapse of the Woodford Equity 
Income Fund affecting Council Pension Fund. These risks had not 
been accounted for. 

 Experts had not considered the wider political dynamics of the 
Borough, how proposal fits with future housing needs, climate 
change and pollution obligations, changes in demographics (both 
rural and urban). Not asked if there were better ways of delivering 
the Council’s goals, suggest there is more at stake. 
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 Theatre would fail to deliver – lacking in space to accommodate 
requirements needed for a fully functioning theatre. 

 Need for transparency in order to achieve the Council’s aims and 
to be able to work with the community – integral to being 
successful and ensuring the right decisions were made. 

 The Woodford Equity Fund was a matter for Kent County Council 
and not a matter for the Borough. 

 Carbon footprint on the Assembly Theatre and Town Hall would be 
3 times greater than for the new theatre. 

 £2.5m cost for the Public Works Loan Board interest would come 
out of Commercial rent, and nothing to do with a cut in services. 

 67 trees due to be cut down will be replaced with 72 specimen 
trees. 

 With regards to the Theatre, musicals bring in the highest revenue; 
seating for over 1,000 also brings in higher revenue. Existing 
theatre cannot generate the revenue as there isn’t sufficient 
space. Need to decide whether the theatre is wanted – 
consideration of the cultural regeneration and what it brings to the 
Borough. 

 There had been a lack of consideration of the rural community, 
why the scheme is not a priority and reasons for opposition. 

 The costs of the scheme have already had a negative impact upon 
the rural community of Cranbrook and Benenden. 10 years ago 
Cranbrook and District Age Concern were promised a brand new 
accessible community facility - £400,000 of S106 funds to date 
has not been forthcoming.  Essential services have also been cut, 
with threats of further cuts and new charges ever present. 

 Increases in fly tipping, introduction of charging for garden waste 
collection leading to an increase in bonfires and therefore air 
pollution.  Citizens Advice Bureau, Weald Information Centre and 
Tourist Office, funding and operation significantly restricted due to 
funding constraints. The damaging consequences for the whole 
Borough of proceeding with this project should be recognised by 
the Council. 

 Farming in the Weald of Kent always a subsistence activity. 
Diversification thriving across the Weald with a successful range of 
businesses across the Borough. Funding being focused on the 
Town Centre to the detriment of the rural community. 

 Transcript of previous debates were clear that decisions on 
Calverley Square would come back to Full Council – bearing this 
in mind, decision to halt the project not for this meeting. 

 Audit and Governance Committee concerned at reports that 
several key management reports had been withheld. If said 
reports had a bearing on the project then they should be made 
available. Cannot make a decision on a major project without 
having all of the financial, management and programme 
information. 

 Confirmation was sought that with this amendment all expenditure 
and commitments would be stopped while either a Full Council or 
complete cross-party committee analyse other relevant designs. 

 
Councillor Hayward raised a Point of Order reiterating that following legal 
advice obtained the original amendment was negated by the original motion. 
The Mayor, on the advice of the Monitoring Officer, ruled that it was not a 
valid point of order. 
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Debate on the amendment continued and included the following points: 

 If the Calverley Square project did not proceed, costs to update 
existing properties were currently sitting at around £50m. There 
would be a need to borrow money regardless of what scheme 
goes ahead. 

 Once RIBA Stage 4 was published the Council would be in a 
better position to make a decision. 

 
Councillor Chapelard requested a recorded vote on the amendment. 
 
Members who voted in favour of the amendment: Councillors Backhouse, 
Bailey, Barrington-King, Dr Basu, Bland, Mrs Cobbold, Dawlings, Hamilton, 
Horwood, Mackonochie, March, McDermott, Noakes, Ms Palmer, Reilly, 
Scholes, Scott, Mrs Soyke, Stanyer, Thomson and Woodward. (21) 
 
Members who voted against the amendment: Atkins, Atwood, Bruneau, 
Chapelard, Ellis, Everitt, Funnell, Hayward, Hickey, Hill, Lewis, Lidstone, 
Morton, Poile, Pound, Rands, Warne, Williams and Willis. (19) 
 
Members who abstained from voting: None. 
 
Councillors Neve and Mrs Thomas were not present to vote. 
 

AMENDMENT CARRIED 
 

The amendment became the substantive motion. 
 
Councillor Chapelard moved, and Councillor Ellis seconded, an amendment 
to add and remove words so that the motion reads: “That the Cabinet be 
requested to stop all new expenditure on the Calverley Square Project with 
immediate effect and to not enter into further commitments other than, with 
the involvement of all political parties and other relevant stakeholder groups, 
to manage an orderly consideration of all alternative proposals. Cabinet is 
also requested to confirm that all Councillors will have a vote before any 
building work starts. Cabinet also needs to confirm that all new spending from 
all budgets and reserves on Calverley Square is stopped. Cabinet will instruct 
staff for a comprehensive update on Calverley Square commitments and 
penalties”.  
 
The following points were made in moving the amendment: 

 The Liberal Democrat Group welcomed Councillor McDermott’s 
agreement to open up cross-party discussions on alternative 
options not excluding Calverley Square. A letter to the Council 
Leader had not been acknowledged or replied to – perhaps a 
breakdown in communications. 

 Cabinet could decline a request for Full Council to have a vote 
before the scheme goes to RIBA Stage 5. Hence the request for 
assurance that every Councillor will have a vote as to whether to 
proceed to RIBA stage 5. 

 With regards to spending, want to avoid any loophole that would 
allow any further money to be spent and to understand where we 
stand financially in terms of liabilities on contracts associated with 
Calverley Square. 

 Until these 3 questions had been satisfactorily resolved no 
discussion could take place on a way forward.   
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The debate on the amendment included the following points: 

 The invitation to work collaboratively and to produce a document 
that reflects a collaborative approach was welcomed. Need to 
understand the various alternatives including their cost 
implications. 

 In a normal situation the decision to proceed or not would have 
been made and stood by 2 years ago. The intellectual capital 
spent over this period was expensive and should be considered as 
no less important that physical capital. 

 If the project went ahead the Council would end up with assets of 
£210m with a maximum debt of £77m. The value after initial spend 
was always higher, putting the Council in an extremely strong 
position for spending at a later date and addressing some of the 
issues that have been raised. 

 The amendment strengthened the commitment to collaborate and 
a need to build trust. 

 Transparency and openness across the Council including the 
receipt of all relevant information was important. 

 At the Overview and Scrutiny Committee meeting in June, details 
of the ongoing liabilities which would accrue if the project was 
stopped at the end of RIBA Stage 4 were requested but still 
awaiting a reply. 

 The answer to the issue around liabilities and risks would be 
included in RIBA Stage 4 which has yet to be received. 

 The wording included in the amendment to the substantive motion 
was not strong enough and should include the word ‘collaboration’. 

 In respect of including the word ‘collaboration’, an assurance could 
not be given that the Liberal Democrats would co-operate until the 
measures indicated earlier are adhered to.   

 
The Mayor advised that the meeting was running close to four hours and as a 
result a vote would be needed under Council Procedure Rule 4.2 for the 
meeting to continue. The meeting consented by affirmation. 
 
Debate on the amendment continued and included the following points: 

 ‘In good faith’ was a better term than ‘collaboration’. 
 
Councillor Chapelard, with the consent of the seconder and the meeting, 
altered the amendment to add and remove words so that the motion reads: 
“That the Cabinet be requested to stop all new expenditure on the Calverley 
Square Project with immediate effect and do not enter into further 
commitments other than with the involvement of all political parties acting in 
good faith and other relevant stakeholder groups to manage an orderly 
consideration of all alternative proposals. Cabinet is also requested to confirm 
that all Councillors will have a vote before any building work starts. Cabinet 
also needs to confirm that all new spending from all budgets and reserves on 
Calverley Square is stopped.  And finally that Cabinet will instruct staff for a 
comprehensive update on Calverley Square commitments and penalties”.  
 
Debate on the altered amendment continued and included the following 
points: 

 Clear that it was important to have a rational and reasonable 
debate before the project moves to RIBA Stage 5. Conditions put 
in place to ensure that a trust is built up across all parties. 
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 Concerns remained about the level of consultation since June 
when the motion was put forward. Agree that way forward included 
building trust. 

 
Councillor Chapelard requested a recorded vote on the amendment. 
 
Members who voted in favour of the amendment: Councillors Atkins, Atwood, 
Backhouse, Bailey, Barrington-King, Dr Basu, Bland, Bruneau, Chapelard, 
Mrs Cobbold, Dawlings, Ellis, Everitt, Funnell, Hamilton, Hayward, Hickey, 
Hill, Horwood, Lewis, Lidstone, Mackonochie, March, McDermott, Morton, 
Noakes, Poile, Pound, Rands, Reilly, Scholes, Scott, Mrs Soyke, Stanyer, 
Thomson, Warne, Williams, Willis and Woodward. (39) 
 
Members who voted against the motion: None 
 
Members who abstained from voting: None 
 
Councillors Neve, Ms Palmer and Mrs Thomas were not present to vote. 
 

AMENDMENT CARRIED 
 
The amendment became the substantive motion. 
 
The Mayor took a vote on the motion by affirmation. 
 
RESOLVED – That the Cabinet be requested to stop all new expenditure on 
the Calverley Square Project with immediate effect and do not enter into 
further commitments other than with the involvement of all political parties 
acting in good faith and other relevant stakeholder groups to manage an 
orderly consideration of all alternative proposals. Cabinet is also requested to 
confirm that all Councillors will have a vote before any building work starts. 
Cabinet also needs to confirm that all new spending from all budgets and 
reserves on Calverley Square is stopped.  And finally that Cabinet will instruct 
staff for a comprehensive update on Calverley Square commitments and 
penalties. 
 

URGENT BUSINESS 
 
FC30/18 
 

There was no urgent business. 
 

COMMON SEAL OF THE COUNCIL 
 
FC31/18 
 

RESOLVED – That the Common Seal of the Council be affixed to any 
contract, minute, notice or other document arising out of the minutes or 
pursuant to any delegation, authority or power conferred by the Council. 
 

DATE OF NEXT MEETING 
 
FC32/18 
 

The next meeting was scheduled for Wednesday 25 September 2019. 
 

 
NOTES: The meeting concluded at 10.35 pm. 

An audio recording of this meeting is available on the Tunbridge Wells 
Borough Council website. 
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Full Council 25 September 2019 

Questions from members of the public 
 

Q. No. 1 

From Mr James Tansley 

To Councillor Scott 

Question In February 2017, the Council claimed the Civic Complex would cost 
£72m (before financing costs). In December 2017, it claimed it would 
cost £90m. Today it says it will cost £108m (again, before financing 
costs). How much higher will the bill of the project have to rise before 
the Council recognises it is not worth proceeding with it? 

 

Q. No. 2 

From Dr Robert Banks 

To Councillor Scott 

Question On which date were Counterculture Partnership appointed to provide 
the report on the Evaluation of Fundraising Prospects for the Calverley 
Square project and what is the cost of their consultancy fee? 

 

Q. No. 3 

From Mr James Tansley 

To Councillor McDermott 

Question Given the Council’s claims that it has been transparent with the public 
about the Civic Complex, when can I expect substantive responses to 
the questions in my emails to the Leader of the Council of 15 
September 2019, 6 September 2019 and 28 August 2019, and to his 
predecessor of 7 March 2019, 25 November 2018, 28 August 2018, 1 
March 2018, 2 November 2017, 29 October 2017, 23 September 2017, 
9 August 2017, 31 July 2017, 28 March 2017 and 8 March 2017? 

 

Q. No. 4 

From Mr James Tansley 

To Councillor Scott 

Question What is the Council’s current estimate of the number of the Borough’s 
residents who are in favour of the Civic Complex project proceeding? 

Page 29

Agenda Item 5



Q. No. 5 

From Mr James Tansley 

To Councillor Dawlings 

Question What if the Council’s operational boundary for external debt? 

 

Q. No. 6 

From Mr James Tansley 

To Councillor Dawlings 

Question Given that a number of Tunbridge Wells voters were denied the right to 
vote in this May’s European elections due to the Council’s failure to 
deliver postal vote forms in time, will the Council replace it’s Returning 
Officer? 

 

Q. No. 7 

From Mr James Tansley 

To Councillor Dawlings 

Question What breaches of the Council’s internal policies and procedures have 
taken place since the beginning of the 2017/18 financial year? 

 

Q. No. 8 

From Mr James Tansley 

To Councillor McDermott 

Question In light of the number of accidents involving pedestrians at Carr’s 
Corner (18 in the last 12 months), what action will the Borough Council 
take with Kent County Council to reduce the risks and improve safety? 

 

Q. No. 9 

From Mr James Tansley 

To Councillor McDermott 

Question How many residents have signed up for the Council’s garden waste 
removal scheme? 
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Full Council 25 September 2019 

Questions from members of the Council 
 

Q. No. 1 

From Councillor Hill 

To Councillor March 

Question Given previously raised concerns in this council chamber, what actions 
are being taken to ensure that the outside of the Assembly Hall is fully 
utilised to publicise future productions, that the frontage is welcoming, 
and that the theatre actually looks open for business? 

 

Q. No. 2 

From Councillor Everitt 

To Councillor March 

Question How long, not including secured funding such as Heritage Lottery Fund 
and Arts Council England, has additional fundraising been undertaken 
to reach the current target of £1.2 million for the Amelia Scott? 

 

Q. No. 3 

From Councillor Hill 

To Councillor Dawlings 

Question What actions have been taken by this council to prepare itself for any 
adverse impacts of the UK government illegally taking us out of the EU 
without a deal on 31 October 2019? 

 

Q. No. 4 

From Councillor Everitt 

To Councillor Dawlings 

Question Is there a budget for home office equipment and increased utility bills 
for Council staff as a result of increased home working should the new 
smaller Calverley Square office be approved? 
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Full Council 25 September 2019 

Is the final decision on the recommendations in this report to be made at this meeting? Yes  

 

Licensing Act 2003 – Statement of Licensing 
Policy  

 

Final Decision-Maker Full Council  

Portfolio Holder(s)  Portfolio Holder for Sustainability 

Lead Director  Paul Taylor - Director of Change and Communities 

Head of Service Gary Stevenson - Head of Housing, Health and Environment 

Lead Officer/Author Sharon Bamborough – Head of Licensing Partnership 

Classification Non-exempt  

Wards affected All 

  

This report makes the following recommendations to the final decision-maker: 

 

That the proposed amendment to the Statement of Licensing Policy (which will expire 6 
January 2021) to include a new section on outdoor events, as set out at Appendix A to 
the report, be agreed. 

 

  

Explain how this report relates to the Corporate Priorities in the Five Year Plan: 

 A Prosperous Borough 

 A Green Borough 

 A Confident Borough 

 To ensure effective partnership working 

  

Timetable  

Meeting Date 

Licensing committee – approved for 
consultation 

5 March 2019 

Licensing Committee – consider amendment 
following consultation 

17 September 2019 

Full Council 25 September 2019 

Tunbridge Wells Committee Report, version: December 2018 
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Licensing Act 2003 – Statement of Licensing 
Policy 

 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 This report invites Members to consider a minor review of the current Council’s 

Statement of Licensing Policy for the five-year period 7 January 2016 to 6 
January 2021 so as to include a policy for outdoor events.  

 

 
2. INTRODUCTION AND BACKGROUND 
 
2.1 The Licensing Act 2003 (the Act) requires the Council, in its role as a licensing 

authority, to prepare and publish a statement of licensing policy with respect to 
the exercise of its functions under the Act.  

 
2.2 The Council’s current Policy is in force until 6 January 2021.  Once in place this      

Policy must be kept under review at least every five years. The usual full review 
of this policy is scheduled to take place in 2020. 

 

2.3 In accordance with this requirement the Committee is asked to agree a minor 
addition to the Council’s Statement of Licensing Policy for the remainder of the 
current five year period, which commenced on 7 January 2016 and ends on 6 
January 2021. 

 

2.4 A copy of the proposed Statement of Licensing Policy for the five-year period 
expiring 6 January 2021 is attached at Appendix A to the report. 

 

2.5 The proposed Policy has been revised so as to add a new section regarding 
outdoor events, in section 20, highlighted in yellow. 

 

2.6 Many authorities have seen an increased demand for outdoor events and 
festivals in recent years. The Licensing Authority’s current policy does not have 
any specific or additional considerations for outdoor events as opposed to the 
regular licensing activity which takes places mostly within buildings.  In light of 
the evidence of an increased demand for outdoor events and festivals from 
other authorities, it is anticipated that there may be a national trend for an 
increase in such events and that Tunbridge Wells can expect an increase in 
such demand over the five-year period 7 January 2016 to 6 January 2021. 

 
The proposed section includes: 
 

 A suggested general terminal hour for all licensable activities of 23:00 at 
outdoor events;  

 Setting out expectations that organisers will demonstrate that they have the 
required permissions in place to use the land;  
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 Setting out expectations that organisers will demonstrate that they have 
arrangements in place to ensure the site is properly checked and certified (for 
example, if water supplies or electrics need to be checked); and 

 Setting out expectations that organisers will demonstrate that they have 
notified and where necessary sought authorisation / advice from the Council’s 
Safety Advisory Group for the event.    

 
2.7   At its meeting in March 2019, the Licensing Committee members approved   

consultation on the proposed new section.  
 

 
3. AVAILABLE OPTIONS 
 
3.1 To approve the proposed amendment.  

 

3.2 Reject the proposed amendment and leave the policy as it currently is.  
 

 
4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
4.1 The Licensing Service recommends the first option in order to keep the wording 

in line with similar proposals for all the statements of licensing policy across the 
Licensing Partnership. 
 

4.2 The Licensing Committee considered and approved the proposal at their 
meeting on 17 September 2019 and recommended the proposal to Full Council 
for adoption. 

 

 
5. CONSULTATION  
 
5.1 Prior to determining (or amending) its Statement of Licensing Policy the Council 

must consult with those parties identified in section 5(3) of the Licensing Act 
2003, who are: 

 

 the chief officer of police for the licensing authority’s area; 

 the fire and rescue authority for that area; 

 each Local Health Board for an area any part of which is in the licensing 
authority's area 

 each local authority in England whose public health functions within the 
meaning of the National Health Service Act 2006 are exercisable in respect of 
an area any part of which is in the licensing authority's area 

 such persons as the licensing authority considers to be representative of 
holders of premises licences issued by that authority; 

 such persons as the licensing authority considers to be representative of 
holders of club premises certificates issued by that authority;  

 such persons as the licensing authority considers to be representative of 
holders of personal licences issued by that authority; and  

 such other persons as the licensing authority considers to be representative of 
business and residents in its area. 
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5.2 The following parties were also directly consulted on the proposed Policy:  

 Members of the Council;  

 Neighbouring Authorities;  

 Parish Clerks 

 Pub Watch Members 

 Libraries 

 Head offices for Breweries 
 

5.3 The proposed amended Policy, together with an invitation to submit comments, 
was posted on the Council’s website.  In addition relevant officers of the 
Council, such as the Council’s Head of Legal Services, was consulted on the 
Policy. 

 
5.4 During the 6 week consultation period it was open to any person to make 

comments on the proposed Policy. This allows for comments both on the 
proposed Policy together with the submission of any evidence that specifically 
relates to ‘outdoor events’. 

 
5.5 Consultation was carried out from 15th April 2019 to 26th May 2019. Two 

responses were received: 
 

1. Bidborough Village Hall responded advising that there foresaw no 
problems with the proposed change 

2. Royal Tunbridge Wells Together has submitted an objection to the 
proposal due to occasional event which would normally go on beyond the 
proposed general terminal hour.    

 
Copies are attached as Appendix B 
 

5.6   In response to the objection, the Head of Licensing would advise as follows: 

 The introduction of this section will not prohibit applications to be made 
beyond the terminal hour of 23:00, it is merely intended to be a 
guideline to event organisers of a general expectation of cessation of 
licensable activities.  

 There will be events which occur on dates such as New Year’s Eve, 
where there would be an expectation to go to beyond midnight and it is 
unlikely that such applications would be refused on that basis alone in 
line with this policy.  

 It should always be the case that each application should be assessed 
on its individual merits, but the licensing authority’s position is that to 
prevent public nuisance, outdoor events should, in general, have a 
terminal hour no later than 23:00 and introduction of this section to the 
existing policy will allow for the promotion of this objective.  

 At present there is no policy to rely on for outdoor events and it is 
hoped that this proposed change will provide clarity and guidance to 
applicants without restricting their ability to apply for hours beyond 
23:00 – it is simply the case that an applicant may need to be more 
specific and demonstrate how they are going to promote the licensing 
objectives and should be granted a licence for an outdoor event which 
goes beyond the policy terminal hour.   
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 The proposed general terminal hour was agreed with Environmental 
Health and is based upon experience of previous events and 
complaints about noise late into the night.   

 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 
6.1 Following adoption by Full Council, the revised policy will be published on the 

Council’s website. 
 

 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 

Issue Implications Sign-off 

Legal including 
Human Rights 
Act 

Under the Licensing Act 2003 Section 5 the 
licensing authority has a duty to publish a 
statement of licensing policy with respect to 
the exercise of its licensing functions. By 
virtue of subsection 4 the Council must keep 
its policy under review and make such 
revisions to it, at such times, as it considers 
appropriate. This is such a revision.  

Robin Harris 

Senior Lawyer – 
Contentious, 
Mid-Kent 

 

02.09.19 

Finance and 
other resources 

There are no financial implications Sharon 
Bamborough 

Head of 
Licensing 
Partnership  

09.09.19 

Staffing 
establishment 

No impact on Tunbridge Wells Borough 
Council  

Sharon 
Bamborough 

Head of 
Licensing 
Partnership  

09.09.19 

Risk 
Management   

A risk assessment is undertaken on an 
annual basis regarding the service 
objectives and reviewed regularly  

Sharon 
Bamborough 

Head of 
Licensing 
Partnership  

09.09.19 
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Data Protection No impact.  Sharon 
Bamborough 

Head of 
Licensing 
Partnership  

09.09.19 

Environment  
and Sustainability 

Community 
Safety 

Health and 
Safety 

Health and 
Wellbeing 

Equalities 

 
8. REPORT APPENDICES 
 
The following documents are to be published with and form part of the report: 

 Appendix A: Statement of licensing policy amended to show new wording 

 Appendix B – copies of consultation responses  
 

 
9. BACKGROUND PAPERS  
 
None 
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Statement of 
Licensing Policy 

Licensing Act 2003 

All applications will be considered on their merits 
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STATEMENT OF LICENSING POLICY 

INTRODUCTION 
 

Tunbridge Wells Borough Council is a member of the Licensing Partnership, which includes 
Maidstone Borough Council and Sevenoaks District Council. However this policy relates to 
Tunbridge Wells. 

 
This is the Statement of Licensing Policy as determined by the Council in respect of its 
licensing functions, with regard to the Licensing Act 2003. This document sets out the position 
and view of the Licensing Authority in respect of matters in connection with the discharge of its 
licensing function. 

 

This Statement of Licensing Policy commences on the 7 January 2016 and continues for a 
five year period. During the five year period the Policy will be kept under review and the 
Authority will make such revisions to it at such times as it considers appropriate. Further 
licensing statements will be published every five years thereafter or earlier as necessary. 

 

All references to the ‘Guidance’ refer to the latest version of the Home Office Guidance to 
Licensing Authorities issued under section 182 of the Licensing Act 2003. 

 

The 2003 Act requires the Council to carry out its various licensing functions so as to promote 
the following four licensing objectives: 

 

 the prevention of crime and disorder; 
 

 public safety; 
 

 the prevention of public nuisance; 
 

 the protection of children from harm. 
 

The aims of this Statement of Licensing Policy, in line with the four licensing objectives, are to: 
 

 minimise nuisance and disturbance to the public through the licensing process; 
 

 help build a fair and prosperous society that properly balances the rights of 
people and their communities; 

 

 integrate its aims and objectives with other initiatives, policies plus strategies 
that will: 

 

(1) reduce crime and disorder; 
 

(2) encourage tourism; 
 

(3) encourage an early evening and night time economy which 
is viable, sustainable and socially responsible; 

 

(4) reduce alcohol misuse; 
 

(5) encourage employment; 
 

(6) encourage the self sufficiency of local communities; 
 

(7) reduce the burden of unnecessary regulation on business; 
 

(8) encourage and promote live music, dancing and theatre for 
the wider cultural benefit of communities generally. 
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The Council will endeavour to work with other Local Authorities to ensure that a consistent 
approach is taken in licensing matters, whilst respecting the differing needs of individual 
communities throughout the local authority area. 

 

This policy covers a wide variety of premises and activities carried on within them. For this 
reason, this policy cannot detail all the factors that influence the achievement of the licensing 
objectives nor can this policy detail all the control measures that may be appropriate. 
However, there will be zero tolerance of dealing in or using controlled drugs (as defined by the 
Misuse of Drugs Act 1971) on licensed premises. 

 
 

1 CONSULTATION 
 

1.1 The Statement of Licensing Policy will be kept under review and where any significant 
amendments are considered necessary these will only be made after consultations have 
taken place in accordance with Section 5 of the Licensing Act 2003, and the subsequent 
amendments made to the Act by the Police & Social Responsibility Act 2011 section 122. 
Amendments required due to a change in legislation that do not impact on the aims and 
objectives of the Policy or the promotion of the Licencing Objectives will be made with the 
approval of the Licensing Manager in order for the policy to remain legislatively current. 

 
 

1.2 Proper weight, in accordance with the Guidance, has been given to the views of all 
those consulted. Those consulted in the preparation of this Policy included: 

 

  the Chief Officer of Police for Kent 

  the Superintendent of Police for the Tunbridge Wells Borough area 

 one or more persons who appear to the authority to represent the interests of 
persons carrying on licensed businesses in the council area 

 one or more persons who appear to the authority to represent the interests of 
persons who are likely to be affected by the exercise of the authority’s functions 
under the Act 

 any other bodies the council deemed appropriate 

 members of the public who requested to be consulted and have responded 
previously. 

 

1.3 In accordance with the guidance the following persons have also been consulted on 
this revised statement: 

 

 all ward members 

 all parish councils 

 all bordering local authorities 

 Kent Police Licensing Team 

 all responsible authorities under the Licensing Act 2003 

 British Beer & Pub Association 
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THE POLICY 
 

2 BACKGROUND 
 

2.1 When administering licensing matters the Council as the Licensing Authority will have 
regard to and promote the four Licensing Objectives set out in section 4 of Part 2 of the 
Licensing Act 2003. 

 
The four licensing objectives are the: 

 

 Prevention of Crime and Disorder 
 

 Prevention of Public Nuisance 
 

 Public Safety 
 

 Protection of Children from Harm 
 

The Licensing Authority gives equal weight to each of these objectives. 
 

2.2 The 2003 Act requires Licensing Authorities to publish a ‘Statement of Licensing 
Policy’ (the Policy) that sets out the approach the Licensing Authority will take when 
administering applications and other processes under the Licensing Act 2003 to 
ensure the promotion of the licensing objectives. 

 
2.3  This Statement of Licensing Policy has been prepared in accordance with the 

provisions of the 2003 Act having regard to the revised guidance issued under 
section 182 of the Act and any amendments or consequential amendments, the 
Police Reform and Social Responsibility Act 2011 and the Live Music Act 2012. 

 
2.4  The 2003 Act further requires the Licensing Authority to monitor, review and where 

appropriate, amend its Statement of Licensing Policy. Where significant changes or 
a review of this Policy is undertaken, the Licensing Authority will consult with those 
parties listed at paragraphs 1.2 and 1.3 above and others prior to amending the 
Policy and also in preparing each statement of Licensing Policy in the future. Minor 
amendments reflecting legislative changes will be undertaken by officers to 
maintain accuracy. 

 
2.5  Tunbridge Wells Borough Council is the Licensing Authority pursuant to the 

Licensing Act 2003 (the Act) and is responsible for considering a range of licence 
applications and amendments to licences for a number of activities detailed below. 
The purpose of licensing is to regulate the carrying on of licensable activities on 
licensed premises, at qualifying clubs and under temporary event notices. The 
activities as defined by the Act include: 

 

 Sale and/or supply of alcohol 

 The provision of regulated entertainment which includes: 

o the performance of a play 
o an exhibition of a film 
o an indoor sporting event 
o boxing or wrestling entertainment 
o a performance of live music (subject to some exemptions) 

o playing of recorded music 
 

 Provision of late night refreshment 

Page 43

Appendix A



October 2015  

2.6 The types of premises likely to be included within the licensing regime include: 
 

 Pubs and night clubs 

 Off licences (includes supermarkets/shops selling alcohol) 

 Restaurants serving alcohol 

 Restaurants serving hot food and drink after 11pm 

 Private members clubs/social clubs 

 Hotels/guest houses selling alcohol 

 Cinemas/theatres 

 Community premises and village halls 

 Providers of temporary events involving licensable activities 
 

and any other premises at which licensable activities are to be provided. 
 

2.7 The Policy will apply across a range of applications which include the following: 
 

 New Premises Licences and Club Premises Certificates 

 Variations to Premises Licences and Club Premises Certificates 

 Provisional Statements for proposed premises yet to be built 

 Transfer of Premises Licences 

 Disapplication of mandatory condition in respect of alcohol sales at village halls 
and community premises 

 Variations of licences to change the Designated Premises Supervisor 

 Reviews of Premises Licences and Club Premises Certificates 

 Personal Licences 

 Temporary Events Notices 
 

2.8 The Licensing Authority also regulates other activities at licensed premises which 
include sexual entertainment events and gambling 
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3 LICENSING AUTHORITY GENERAL POLICY CONSIDERATIONS 

 
 

3.1  The Licensing Authority encourages the development of premises which are not alcohol- 
led and which are aimed at different sectors of the population, including age and gender. 
Premises that promote the arts, a food offer, or other cultural activities are particularly 
encouraged. 

 

3.2  Where premises such as pubs are alcohol-based, they are encouraged to consider 
diversifying their provisions so as to encourage a mixed customer-base and wider 
attractions, including community uses, soft refreshments, snacks and live entertainment. 
Diversification is important in the promotion of the licensing objectives as well as 
ensuring a sustainable economic future for premises. 

 

3.3 The Licensing Authority recognises the need to promote and encourage live and 
recorded music, dancing, theatre and other forms of entertainment for the wider cultural 
benefit of communities generally. The potential for limited disturbance in 
neighbourhoods will be carefully balanced with the wider benefits. 

 

3.4  Pre application advice is available from licensing officers upon request and where 
appropriate. The Licensing Authority expects that applicants will have in advance 
researched and understood the relevant legislation in relation to their application and 
their particular business plans as well as this Policy. It is not for licensing officers to 
determine the business needs and capabilities of an applicant but advice can be offered 
in relation to the licensing objectives. In addition guidance notes are available on the 
licensing pages of Council’s website – www.tunbridgewells.gov.uk 

 

3.5  Licensing officers will also provide advice to other parties on the licensing process 
where needed in relation to objecting to or supporting applications that may affect them. 

 

3.6 Supermarkets and other ‘off’ licensed premises selling alcohol. The Licensing Authority 
will generally consider licensing shops, stores and supermarkets to sell alcohol for 
consumption off the premises throughout opening times. However where there are 
reasons for restricting or amending hours, for example, where premises become the 
focus of disorder and/or disturbance, such restrictions or amendments will be considered 
where relevant representations have been made. 

 

3.7 All ‘off ‘licensed premises must comply with the Licensing Act 2003 Mandatory 
Conditions Order in relation to age related sales. The Licensing Authority also expects 
such premises to implement additional measures to prevent and deter proxy sales on 
behalf of under 18’s. 

 

3.8 Licensees should also carefully consider alcohol sales to customers who have or appear 
to have alcohol related health issues, and whether those customers are already appear 
under the influence of alcohol when attempting to make purchases. 

 

3.9 The Licensing Authority expects adequate checks to be made and all reasonable steps 
taken to ensure alcohol delivered by way of online shopping services (as provided by 
most large supermarket chains) is not delivered to minors to prevent a risk of underage 
consumption. 

 

3.10 Where self-pay till points are made available in stores selling alcohol, provision must 
be included for alcohol sales to be identified and approved prior to completion of the 
purchase. 

Page 45

Appendix A

http://www.tunbridgewells.gov.uk/


October 2015  

3.11 Designated Premises Supervisor (DPS) at alcohol licensed premises. Whilst this role 
has a limited definition under the Licensing Act 2003, it is expected that this person 
nominated on a licence will have overall responsibility for the day to day management 
and control of the licensed premises and in particular be responsible for the safe receipt, 
storage and sale of alcohol. 

 

3.12 The Licensing Authority would expect the DPS to be onsite at the licensed premises 
for the majority of time when alcohol is being sold subject to working hours’ legislation 
and absence for sickness and holidays. The Licensing Authority expects the DPS to 
provide training to staff in relation to alcohol sales and to authorise the employees the 
DPS considers competent to sell alcohol on their behalf in writing. 

 

3.13 The Licensing Authority expects that a DPS should have responsibility for only one 
licensed premises at a time to ensure good management of the premises and the 
licensable activities. Where the same person is a nominated DPS on more than one 
premises licence and representations are made, the Licensing Authority will wish to 
satisfy itself that the premises in question can properly be managed by that person whilst 
responsibly promoting the licensing objectives. 

 

3.14 Live Music. It is acknowledged the implementation of the Live Music Act in 2012 has 
resulted in a lighter touch regulation of live music up to 11pm on alcohol licensed 
premises, and this is seen as a positive approach for premises wishing to provide live 
music. However, the Licensing Authority does not see this as an opportunity for 
licensees to provide live music events that cause nuisance and disturbance to local 
residents or businesses. 

 

3.15 The Licensing Authority expects that where unregulated live music is proposed at 
licensed premises, all due care and consideration is taken to prevent disturbance. The 
council will consider using its powers under the Environmental Protection Act 1990 to 
prevent and control public nuisance caused by poorly managed live music at licensed 
premises. 

 

3.16 Deregulated Entertainment. Where the further deregulation of schedule 1 of the 
Licensing Act has reduced the regulatory controls on some regulated entertainment 
activities, the Licensing Authority will expect licensees to ensure that no nuisance or 
disturbance is caused to local residents and businesses when providing the deregulated 
activities. The Licensing Authority will consider using alternative powers as per para 
3.15 (Awaiting final confirmation of the deregulation plans) 

 

3.17 Late Night Levy (LNL). Whilst it is acknowledged that the provisions for implementing 
a late night levy arise from the Police Reform and Social Responsibility Act 2011, any 
levy will potentially have a direct impact on all licensed premises within the district. 
Should evidence arise to support implementing a levy the statutory consultation process 
will be followed and the authority will very carefully use its discretion in relation to design 
and impact of a levy. 

 

3.18 In advance of any decision to implement a LNL, this authority will enter into 
discussions with the Police to agree the allocation of the Police share of the levy to 
support the policing of the night time economy within this district . 

 

3.19 Early Morning Alcohol Restriction Order (EMARO). The Licensing Authority has 
considered the options around the imposition of an early morning alcohol restriction 
order and has no plans at the time of developing this policy to consider an imposition of 
this Order. There is currently evidence of low levels of alcohol related crime and 
disorder, nuisance and anti-social behaviour within the district which is decreasing. 
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Should evidence arise to support implementing an EMARO, the statutory consultation 
process will be followed and the matter referred to the Full Council for determination. 

 

3.20 Licensing and planning permission. The use of a licensed premises or place may be 
subject to planning controls. This is a separate regulatory regime outside the scope of 
the Licensing Act 2003. The Licensing Authority recognises that there is no legal basis 
for refusing a licence application in the absence of any planning permission for the 
business to which the licence application relates. 

 

3.21 Need for licensed premises and Cumulative Impact. ‘Need’ concerns the commercial 
demand for particular licensed premises such as a pub, club or hotel. This is a ‘market 
forces’ matter and is not of concern to the Licensing Authority. ‘Cumulative Impact’ 
means the potential impact on the promotion of the licensing objectives by a significant 
or excessive number of licensed premises concentrated in one locality. This is a matter 
for consideration by the Licensing Authority. 

 

3.22 The Licensing Authority acknowledges that a concentration of some types of licensed 
premises in a locality can result in increased footfall, congregation of the public in the 
streets and potential for increased crime and disorder, litter and anti-social behaviour, as 
well as noise nuisance to local residents. This would be a result of the presence of the 
number of premises and not attributable to individual businesses. 

 

3.23 The Licensing Authority, having regard to the evidence available, considers that 
currently there is no particular part of the district where there is an identified cumulative 
impact of licensed premises on any of the licensing objectives. If residents or a 
Responsible Authority (in particular the Police) provide relevant evidence through a 
representation in the future that support the imposition of a Policy that restricts the 
number of new and/or later opening premises, this will be considered and consulted on. 

 

3.24 The absence of an existing cumulative impact or saturation policy does not, however, 
prevent any responsible authority or other person making representations on a new 
application for the grant of a licence on the grounds that the premises will give rise to a 
negative cumulative impact on one or more of the licensing objectives. The Licensing 
Authority will also take into account the effect on resources, including police resources, 
to cope with any influx of visitors to an area, particularly late at night. 

 

4 RESPONSIBLE AUTHORITIES AND OTHER PERSONS 
 

4.1 Responsible authorities are public bodies that are statutory consultees that must be 
notified of applications by the applicant. The full list and contact details can be found 
at Appendix C and are contained on the Tunbridge Wells Borough Council web-site 
at Responsible Authorities. 

 

4.2 When dealing with applications for licences and reviews of premises licences, the 
Licensing Authority is obliged to consider representations from two categories of 
persons, referred to as ‘Responsible Authorities’ and ‘Other Persons’. This allows for 
a broad range of persons to comment both for and against applications for premises 
licences and club premises certificates and for reviews. 

 

4.3 The Licensing Authority may only consider representations that are relevant. In that 
they relate to the promotion of the licensing objectives, or that they raise issues in 
relation to this Statement of Licensing Policy or Home Office Guidance. 

 
4.4 The Licensing Authority will take care to ensure that concerns raised by Responsible 

Authorities in relation to their own legislative functions are not taken into account if 
they are not relevant to the application for a premises licence under the Act, or the 
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promotion of the licensing objectives. It would expect those authorities to use their 
powers and duties within their statutory roles to control such matters. Any 
representation made by a Responsible Authority that relates to the promotion of the 
licensing objectives will be accepted. 

 
4.5 The Licensing Authority must give the appropriate amount of weight to 

representations made by the Police on crime and disorder matters. The Police are 
the Licensing Authority’s main source of advice on matters relating to the promotion 
of the crime and disorder licensing objective. The Licensing Authority will accept 
representations made by the Police unless the authority has evidence that to do so 
would not be appropriate for the promotion of the licensing objectives. 

 
4.6 Where an ‘Other Person or Persons’ request to be represented when seeking to 

make a representation, the Licensing Authority will require written evidence from the 
person/s being represented that they have authorised a third party to speak or write 
on their behalf. 

 
4.7 The Licensing Authority will examine closely all representations to ensure that they 

are not frivolous, repetitive or vexatious. Matters that this authority will look at are 
likely to include: 

 

 who is making the representation, and whether there is a history of making 
representations that are not relevant or which have been previously 
considered vexatious of frivolous 

 whether the representation raises a ‘relevant’ issue 

 whether the representation raises issues specifically to do with the premises 
and/or the licensable activities that are the subject of the application. 

 

4.8 The above considerations are not exhaustive, and the Licensing Authority will have 
regard to anything a person making a representation, or persons representing them, 
say about his or her status to make representations. Nothing in this Policy should be 
taken to undermine the right of any person to make a representation on an 
application or to seek a review of a licence where provision to do so exists. 

 

4.9 The Health Authority is now included on the list of Responsible Authorities. It is 
acknowledged that they may be useful in providing evidence of alcohol related health 
harms that are directly linked to premises or a cluster of premises. It may also be 
able to provide relevant information on alcohol related admissions and sickness that 
relate to specific licensed premises. 

 

4.10 The Licensing Authority as a Responsible Authority. The Licensing Authority has 
carefully considered its role as a Responsible Authority under the Act. It will achieve 
a separation of responsibilities through procedures and approved delegations within 
the authority to ensure procedural fairness and eliminate conflicts of interest. A 
separation is achieved by allocating distinct functions (i.e. those of Licensing 
Authority and Responsible Authority) to different officers within the licensing team. 

 

4..11 The Licensing Authority does not expect to act as a Responsible Authority on behalf 
of third parties but accepts that there may be rare circumstances where this approach 
may be required. An example may be where matters arise at premises of which the 
licensing authority is aware that impact negatively on the promotion of the licensing 
objectives and residents, and other third parties are unwilling or unable to either 
request a review or make a representation. 
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5 EXCHANGE OF INFORMATION 
 

5.1 The Licensing Authority will act in accordance with the provisions of the Licensing Act 
2003 and the Data Protection Act 1998 in its exchange of information. Where a 
protocol is established to set out the mechanism for exchange of information with 
other regulatory bodies, any such protocol will be made publicly available. 

 

6 HUMAN RIGHTS AND EQUAL OPPORTUNITIES 
 

6.1 The Human Rights Act 1998 makes it unlawful for a local authority to act in a way 
which is incompatible with the European Convention on Human Rights. In making 
decisions and determining appropriate action the council will have due regard to the 
Convention. The Licensing Authority will interpret the LA2003 in a manner consistent 
with the Human Rights Act 1998. 

6.2 The Licensing Authority will consider the effect upon people’s human rights and 
adopt a principle of proportionality and the need to balance the rights of the individual 
with the rights of the community as a whole.  Action taken by the council which 
affects another’s rights must be no more onerous then is necessary in a democratic 
society. 

 

6.3 The Equality Act 2010 requires public bodies to consider all individuals when carrying 
out their day to day work – in shaping Policy, in delivering services and in relation to 
their own employees. It requires public bodies to have due regard to the need to 
eliminate discrimination, advance equality of opportunity, and foster good relations 
between different people when carrying out their activities. 

 

6.4 The Equality Duty supports good decision making – it encourages public bodies to 
understand how different people will be affected by their activities, so that their 
policies and services are appropriate and accessible to all and meet different 
people’s needs. By understanding the effect of their activities on different people, and 
how inclusive public services can support and open up people’s opportunities, public 
bodies can be more efficient and effective. The Equality Duty therefore helps public 
bodies to deliver the Government’s overall objectives for public services. 

 

7 COMPLIANCE AND ENFORCEMENT 
 

7.1 There are a range of other offences detailed under Part 7 of the Licensing Act 2003. 
The Licensing Authority will liaise with the Responsible Authorities to determine 
enforcement of specific offences on a case by case basis. Offences related to sales 
of alcohol to minors will be enforced by the Police or Trading Standards Authority 
unless they form part of a range of offences identified by the Licensing Authority. 

 

7.2 The Licensing Authority has an approved Licensing Enforcement Policy which 
complies with the Regulatory Compliance Code and it has also adopted the Kent and 
Medway Enforcement Protocol. 

 

7.3 A risk-based inspection programme is in place, which includes the targeting of high 
risk premises which require greater attention, whilst operating a lighter touch in 
respect of low risk and well managed premises. The risk-based approach is based 
on Home Office Guidance; the activities authorised and premises compliance history. 

 

7.4 The authority acknowledges that where annual fee payments for premises licences or 

club premises certificates are not made it must notify the holder in writing and 
specify the date on which the suspension takes effect; this date must be at least 
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two working days after the day the authority gives the notice to suspend the 
licence or certificate and may inform the Police Authority of the suspension. This 
Authority may consider giving the holder a longer period of notice. 

 

Where licences or certificates are suspended, the premises or club may be visited 
and enforcement action may be taken where licensable activities are being provided 
unlawfully while a licence is suspended. 
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CONSIDERATION OF APPLICATIONS 

 
 

8 NEW PREMISES APPLICATIONS 
 

8.1 This Licensing Authority is aware that in making decisions about applications for 
licences it will have regard to: 

 

 its Statement of Licensing Policy made under section 5 of the Licensing Act 
2003 

 

 the Statutory Guidance issued under section 182 of the Licensing Act 2003, 
and that decisions made are reasonably consistent with the four licensing 
objectives. 

 

8.2 Where elements of applications are unclear or unspecific, particularly in relation to 
operating schedules and trading hours, the Licensing Authority will expect the 
applicants to provide additional clarity on a request from delegated officers of the 
Authority. 

 

8.3 Officers will routinely check that the required Public Notices are exhibited at the 
premises and the Public Notices are published in newspapers in accordance with the 
Regulations. 

 

8.4 Delegated officers will usually notify Ward Councillors to whose Ward the application 
relates, and the Parish Council for the relevant parish via the weekly premises 
tracker. 

 

8.5 Where there are no representations in relation to an application for a Premises 
Licence or a Club Premises Certificate, the licence or certificate is automatically 
deemed granted after the 28 day consultation period under the terms and conditions 
applied for. Licensing officers will interpret the detail of the operating schedule and 
convert into enforceable licence conditions. 

 

8.6 Where relevant representations are received the application will be referred to the 
Licensing Sub-Committee for determination at hearing, unless all parties, following 
mediation, agree that a hearing is not necessary. See para 16.5 for procedure to 
follow. 

 

8.7 Where applications result in the need for a hearing, the process at para 16 of this 
policy will apply. 

 

8.8 Annual fees and suspension of licences or certificates for non-payment. The 
Licensing Authority is required under sections 55A or 92A of the Licensing Act to 
suspend premises licenses or club premises certificates where the annual fee has 
not been paid. The Licensing Authority will invoice each licence holder when the 
annual fee is due, setting out the fee, and the consequences for non-payment. 
Where this has not been paid or there has been no claim of administrative error by 
the end of 21 days of the due date, this Authority will serve the required notice to 
suspend the licence. 

 

8.9 Where a licence or certificate is suspended this means that no licensable activities 
will be authorised to be provided at the premises, until the suspension is lifted on 
receipt of payment of the overdue fee. Officers may conduct visits to premises where 
a licence or certificate has been suspended and may take the appropriate action in 
accordance with the legislation and the Council’s Enforcement Policy. 

Page 51

Appendix A



October 2015  

8.10 Each case will be determined on its individual merits and depending upon the 
circumstances and where appropriate in accordance with the Licensing Act, the 
Licensing Authority may decide not to suspend a licence or certificate or carry out 
enforcement, pending payment of the overdue fee. 

 

9 VARIATIONS TO LICENCES 
 

9.1 From time to time licensees may wish to change the nature of the business and vary 
the trading hours or the licensable activities on offer. These can range from minor 
changes having little or no impact such as minor changes to the premises plan to 
more significant changes that will affect the promotion of the licensing objectives. 
These could include for example; the provision of additional activities, increasing 
capacities or extended trading hours. However where a variation is so substantial 
that it significantly changes the nature of the business and layout of the premises it is 
likely that a new premises licence application will be required rather than a variation. 

 

9.2 The relevant parts of this Policy to be applied to significant variation applications is 
the same as for new premises licence applications at section 8 above. 

 

9.3 Where applications are made for minor variations Licensing Officers will consider 
whether there are any impacts on any of the Licensing Objectives. Where the 
variation proposed could have an adverse effect on any of the Licensing Objectives 
the application will be rejected and the applicant advised to seek a variation in 
accordance with section 34 of the Act. 

 

9.4 Where minor impact or no impact is considered Officers will consult with the relevant 
(if any) responsible authorities. 

 

10 VARIATIONS TO SPECIFY A NEW DESIGNATED PREMISES SUPERVISOR 
(DPS) 

 

10.1 The Licensing Authority expects the nominated DPS on a licence to be involved in 
and supervising the day to day operation of licensed premises that sell alcohol. 
Where the person nominated as DPS ceases to undertake that role the Licensing 
Authority would expect the licensee to replace that person as soon as is reasonably 
practicable to maintain adequate control of the premises. 

 

10.2 Where a DPS notifies the Licensing Authority that he or she has resigned, the 
licensing officers will enter into immediate discussion with the licensee in relation to 
the mandatory conditions concerning the sale of alcohol, and provide appropriate 
advice to prevent unauthorised alcohol sales. 

 

10.3 All applications to specify a new DPS must be made by the licence holder or by a 
person/body authorised in writing to act on the licensee’s behalf. 

 

10.4 Where there are no representations the default position is to grant the variation. 
 

10.5 The Licensing Authority will follow the Guidance issued under s.182 of the Licensing 
Act 2003, with respect to representations in relation to crime and or disorder. 
Applications that are subject to representations will be referred for a hearing at which 
point the Sub-Committee may approve or reject the application. 
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11 TRANSFERS OF PREMISES LICENCES /CLUB PREMISES CERTIFICATES 
 

11.1 Before a licence transfer can be administered, the Licensing Authority expects 
consent to have been obtained from the previous premises licence holder. If this is 
not possible the applicant will be expected to demonstrate that he or she has taken 
all reasonable steps to secure consent to transfer the licence or certificate.. 

 

11.2 It is acknowledged that in some cases the holders of either a licence or certificate 
leave premises and do not provide any forwarding contact details, or there has been 
a death or incapacity of the licence holder. In such cases where the holder cannot be 
contacted to give approval, a licence/certificate will be transferred in accordance with 
the requirements of the Act. 

 

11.3 Where a Police objection to the transfer is received the application will be determined 
through the hearings process. 

 

12 PROVISIONAL STATEMENTS FOR PREMISES 
 

12.1 A provisional statement may be applied for where a proposed licensed premises has 
yet to be built or altered for the purpose of becoming a licensed premises. This 
option allows potential applicants advance notice of whether a premises licence is 
likely to be granted on completion of its construction or conversion. 

 

12.2 The process for considering an application for a provisional statement is the same as 
that for a premises licence application. The applicant is obliged to give notice of the 
application in the same way as applying for a premises licence. Responsible 
authorities and other parties may make representations and there are rights of 
appeal. 

 

12.3 The holder of a provisional statement may apply for a premises licence once the 
premises are constructed, altered or acquired. The Licensing Authority will be 
constrained in the matters it can consider when determining the premises licence 
application, and in terms of representations about premises licence applications that 
follow the grant of a provisional statement, no further representations from relevant 
authorities or interested parties can be taken into account unless they concern 
matters which could not have been addressed at the provisional statement stage, or 
they reflect a change in the applicant’s circumstances. 

 

12.4 In addition, this authority may refuse the premises licence application (or grant it on 
terms different to those attached to the provisional statement) only by reference to 
matters: 

 

 which could not have been raised by way of representations at the provisional 
statement stage, 

 which, in this authority’s opinion, reflect a change in the operator’s 
circumstances, or 

 where the premises has not been constructed in accordance with the plan and 
information submitted with the provisional statement application.  This must 
be a substantial change to the plan and this authority will discuss any 
concerns with the applicant before making a decision. 
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13 CLUB PREMISES CERTIFICATES 

13.1 The Licensing Authority acknowledges the importance and history of members clubs 
and the privileged position held by clubs historically in relation to alcohol licensing. 

13.2 Members clubs are able to obtain a club premises certificate to authorise licensable 
activities for their members and their guests. There is no requirement for any 
members to hold a personal licence under the Licensing Act 2003, and there is no 
requirement to specify a designated premises supervisor. It is acknowledged that 
alcohol is supplied by and for the members through their membership of the club. 

 

13.3 In order to apply for a club premises certificate the Licensing Authority must be 
satisfied that the club is a bona fide club and satisfies the legal conditions set out in 
the Act. Applicants for a club premises certificate will be required to complete a club 
declaration form setting out how the club will meet the conditions and definitions 
stated in the Act. Licensing officers will have delegated authority to make additional 
enquiries where appropriate in order to satisfy that a proposed club meets the criteria 
laid out in the Act. 

 

13.4 The fundamental principles for premises licence applications set out at section 8 of 
this Policy will apply to applications for club premises certificates subject to 
exemptions in respect of the DPS and the requirement for evidence of the club’s 
status. 

 

13.5 Any qualifying club wishing to offer licensable activities at events to which non- 
members will attend will be required to authorise such activities by way of a 
Temporary Event Notice (TEN) or by ensuring compliance with the club rules to allow 
the public to enjoy the clubs facilities and activities without jeopardising the validity of 
the club premises certificate. 

 

13.6 The Licensing Authority expects ‘public’ events on club premises to be authorised by 
a Temporary Event Notice. It is expected that club committee members will seek 
advice from the Licensing Authority prior to providing such activities for non-members 
to prevent any unauthorised activities. 

 

13.7 Where the Licensing Authority identifies that a club no longer meets the conditions 
set out in section 62 of the Licensing Act 2003 or where the Licensing Authority 
obtains evidence to demonstrate that a club no longer acts in good faith as a 
qualifying club, it will give the club a notice withdrawing the club premises certificate. 

 

13.8 Suspension of Club Premises Certificates may also occur under section 92A of the 
LA2003. 

 

14 REVIEW OF A PREMISES LICENCE OR CLUB PREMISES CERTIFICATE 
 

14.1 The Licensing Authority acknowledges that matters can arise at premises that raise 
concern as to the continued promotion of the licensing objectives at licensed 
premises. 

 

14.2 The Act allows a licence or certificate to be reviewed where such matters arise. It is 

expected that most reviews will be applied for by Responsible Authorities. 
 

14.3 Although this Licensing Authority is also a Responsible Authority and entitled to bring 
about a review application, it is not expected that it will act as a Responsible Authority 
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on behalf of other parties (for example, local residents, local councillors or community 
groups). 

 

14.4 Such parties can make relevant representations to the Licensing Authority in their 
own right, and it is reasonable for the Licensing Authority to expect them to make 
representations themselves where they are reasonably able to do so. However, if 
these parties have failed to take action and the Licensing Authority is aware of 
relevant grounds to make a representation, it may consider acting in its capacity as 
Responsible Authority. 

 

14.5 The Licensing Authority will determine whether a review application is relevant and 
the validity of a review application will be determined by a licensing officer. This will 
be on the basis of whether the request for the review is relevant to the matters listed 
below: 

 

 in accordance with the Guidance issued by the Home Office; 
 

 relevant to the non-promotion of the licensing objectives 
 

14.6 The request for the review will also be subject to the consideration by the licensing 
officer as to whether the request is frivolous, vexatious, or repetitious 

 

14.7 The Licensing Authority would expect grounds for a review to be evidence based but 
will consider each application on its merits and allow the benefit of doubt where 
appropriate. 

 
14.8 Where a review application is accepted the Licensing Authority will encourage the 

parties to enter into mediation during the consultation period to help resolve issues 
arising. The Council would be happy to assist in these meetings being chaired by a 
member of their team but all parties may choose to have a different third party as a 
mediation chairperson. 

 

14.9 All representations received in support of or against a review application will be 
considered by the licensing officers as to whether such representations are relevant 
to the application. Where appropriate the benefit of doubt will be given and 
representations accepted. 

 

14.10 All reviews will lead to a hearing before a Sub-Committee. This may be a full hearing 
or a condensed hearing to consider the outcome of mediation. However other parties 
who have made representation but not been involved in mediation will be permitted to 
voice their representations at the hearing in accordance with the Hearings 
Regulations. The Policy applied to hearings can be found in section 16. 

 

14.11 The authority considers that where reviews are raised as a result of serious crime 
and disorder causing that licensing objective to be undermined, then it is likely that a 
revocation of the licence will be considered. 

 

15 APPLICATION TO VARY PREMISES LICENCE AT COMMUNITY PREMISES TO 
REMOVE THE MANDATORY REQUIREMENT FOR A DPS. 

 

15.1 The Licensing Authority acknowledges the value that local community premises bring 
to their localities and that most are operated and managed by volunteers. The 
mandatory requirement for a nominated DPS to be in place at alcohol licensed 
community premises can be burdensome and difficult for an individual to manage at 
such premises. 

Page 55

Appendix A



October 2015  

15.2 The Act allows Management Committees at Community Premises to take over the 
responsibility of the alcohol sales by applying to the Licensing Authority to remove 
the requirement to have a nominated DPS at the premises to authorise sales of 
alcohol. The Licensing Authority will, subject to strong evidence that a community 
premises is well managed by an experienced committee, support applications to 
remove the mandatory condition requiring all alcohol sales to be authorised by a 
personal licence holder. 

 

15.3 Before considering an application the Licensing Authority will satisfy itself that a 
premises meets the definition of a community premises. Enquiries will be made as to 
the regular use of the premises and whether it is in the main ‘community’ based. 
Where there is a regular ‘commercial’ or ‘non-community based’ use or a 
membership requirement to use the premises it is unlikely that such a premises 
would meet the definition of a community premises and permission to remove the 
requirement for a DPS is likely to be refused. 

 

15.4 In general it is expected that premises that form part of a church hall or chapel hall or 
are a village or community hall would in most cases meet the definition of a 
community premises, although each will be considered on its individual merits and 
the evidence provided or obtained. 

 

15.5 The licensing officers will consider, on a case by case basis, all applications to 
remove the mandatory condition and will ask such questions or seek the necessary 
evidence to confirm the suitability of the management committee to collectively 
authorise the alcohol sales. 

 

15.6 Committees that make an application will be expected to have members who are 
aware of the law relating to the sale of alcohol, contain steps within their operating 
schedule to prevent offences relating to alcohol sales and also to include appropriate 
rules in hiring agreements where the premises is hired out to the public for events 
that will involve the sale of alcohol. 

 

16 HEARINGS 
 

16.1.1 Any application that has resulted in the submission of relevant representations from 
any party will be referred to the Licensing Sub-Committee for a hearing and 
determination in accordance with the 2003 Act and the Licensing Act 2003 
(Hearings) Regulations 2005. 

 

16.2 A Sub-Committee will consist of three suitably trained members of the Licensing 
Committee. No Members will serve on a Sub-Committee involving an application for 
a licence or certificate within their own ward. The Sub-Committee will be advised on 
the legislation by a representative from the Legal Services Partnership. That 
representative will not usually have been involved in the application process to 
prevent a conflict of interest by ensuring a clear separation of roles. 

 

16.3 This Policy will play a key role in achieving consistency in decision. 
 

16.4 Where representations are made only by Responsible Authorities, the Licensing 
Authority would expect applicants and Responsible Authorities to enter into 
negotiation or mediation prior to a hearing in an attempt to resolve issues before 
attending the licensing hearing. 
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16.5 Where mediation is successful and a hearing is deemed unnecessary by all parties 
the mediation outcome will be presented to the licensing Sub-Committee in writing 
and signed by all parties for ratification and determination1. The Sub-Committee may 
still determine that the addition of appropriate licence conditions at the determination 
stage. 

 

16.6 Parties will be advised of the hearing date and procedure in advance and in 
accordance with the statutory process. At all hearings the sub-committee will have 
regard to the Guidance issued under section 182 of the Act. This authority may use 
its discretion where there are strong and defensible reasons for departing from the 
Guidance and where it considers it right to do so. In any such case this authority will 
clearly express and explain its reasons for doing so. 

 

16.7 The Licensing Authority must give the appropriate amount of weight to 
representations made by the Police on crime and disorder matters. It will give 
appropriate weight to all representations made by all parties based on the content 
and relevance to the promotion of all licensing objectives. 

 

16.8 All decision notices will be in writing and will include clearly stated reasons to explain 
a decision on an application. 

 
17 LICENCE CONDITIONS 

17.1 A key concept in the Licensing Act is that conditions that are attached to licences or 
certificates are tailored to suit the individual style and characteristics of the premises 
and its activities and the impact of those activities. Those conditions will be deemed 
appropriate and proportionate in order to promote the licensing objectives at that 
premises. 

 

17.2 All licences that authorise the sale of alcohol will be subject to the mandatory 
conditions set out in the Licensing Act 2003 (Mandatory Licensing Conditions) Order 
2010 and 2014 (and any subsequent Mandatory Conditions that are introduced). The 
Mandatory Conditions apply irrespective of whether they are printed on the certificate 
or licence. 

 

17.3 Applicants will be expected to include appropriate steps within their operating 
schedule which will be interpreted in accordance with the applicant’s intention and 
then converted to conditions on a premises licence or club premises certificate. 
Those steps will be expected to be achievable, enforceable and relevant to the 
business in question and will ensure the promotion of each of the four licensing 
objectives. 

 

17.4 Where applications receive valid representations and are subject to a hearing, the 
sub-committee will consider the evidence provided within representations, the detail 
of the application, the nature of the premises and business and only where 
appropriate will attach conditions to a licence to secure the promotion of the licensing 
objectives in light of the evidence provided. 

 

17.5 Decisions on individual licence conditions will be made on a case by case basis, and 
where there are concerns over the effective promotion of the licensing objectives, the 
applicant will be expected to offer suggestions on how the objectives can be met. 
This authority will work closely with all parties and the applicant in establishing 
workable, enforceable and reasonable conditions for new and variation applications. 

 

 
1 
Not applicable to applications for a review of a Premises Licence or a Club Premises Certificate 
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17.6 In all cases the Licensing Authority will have regard to the Guidance when 
considering the implementation of licence conditions. 

 

17.7 In all cases conditions will aim to promote the licensing objectives, be unambiguous 
and enforceable, appropriate to the activities and the business, achievable and 
applicable to the premises and the areas around the premises which is within the 
licence holders control. 

 

17.8 The Licensing Authority recognises the need to avoid, so far as possible, duplication 
with other regulatory systems including Health and Safety at Work, Fire Safety, Food 
Hygiene and Nuisance Control. However these regulations may not cover the unique 
circumstances of some activities and entertainment. In these circumstances, the 
council may therefore, where necessary, attach conditions to premises licenses for 
the promotion of the licensing objectives. 

 

17.9 CONDITIONS TO PROMOTE THE PREVENTION OF CRIME AND DISORDER. 
 

Under the Act the Licensing Authority has a duty to promote the licensing objectives, 
and, a further duty under the Crime and Disorder Act 1998 to do all it reasonably can 
to prevent crime and disorder in the borough. 

 

17.10 The applicant will be expected to detail in their operating schedule how they will 
prevent crime and disorder on and close to the premises. Such detail should reflect 
the licensable activities on offer, location and character of the area, the nature of the 
premises use and the range of customers likely to use the premises. 

 

These may include, but are not limited to, the following: 
 

• Prevention of disorderly conduct and anti-social behaviour 
 

• Prevention of underage drinking 
 

• Prevention of sales of alcohol to intoxicated customers 
 

• Prevention of drunkenness both on and in the vicinity of the premises 
 

• Prevention of drug use and drug dealing 
 

• Restriction of drinks promotions 
 

• Use of safety glass 
 

• Inclusion of a wind-down time following alcohol sales period 
 

• Adequate seating to discourage “vertical drinking” 
 

• The offer of food and snacks or other entertainment or occupation to 
discourage persistent drinking 

 

17.11 In busier premises the Licensing Authority would expect to see a short (say 30mins) 
‘wind down’ or ‘drinking up’ period allowed for after the cessation time of 
entertainment and alcohol sales as this is effective in assisting in a reduction in noise 
and exuberance of customers before leaving the premises. 
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Where the Licensing Authority determines after consultation with the police that a 
premises is one that warrants additional security and monitoring it would expect 
applicants to include the provision. . Where door staff is to be provided, it is a 
Mandatory Condition that the said door staff are SIA approved. Relevant premises 
are usually those used mainly for drinking alcohol, have later opening hours and are 
situated within the Town Centre night time economy area. Applicants will be 
expected to seek advice from the Police and the Licensing Authority. The Licensing 
Authority will follow the Guidance issued under s.182 (as amended) with regards to 
representations made by the Police in respect of crime and disorder. Where 
appropriate, applicants for licences in the Town Centre areas providing mainly 
alcohol, music and dancing would be expected to include a provision of safety 
glasses to prevent a risk of injury on the rare occasion that a glass may be used as a 
weapon. 

 

17.12 The use of CCTV should be considered where appropriate or on the advice and 
recommendations of the Police and to a quality and standard approved by the Police 
for evidence purposes. Licensees will be expected to fully comply with the 
requirements of the Information Commissioners Office and the Data Protection Act 
1998 in respect of any surveillance equipment installed at a premises. 

 

17.13 In any application the sub-committee will consider each application on its individual 
merits and determine the imposition of conditions that are appropriate to the 
objectives. 

 

17.14 CONDITIONS TO PROMOTE PUBLIC SAFETY. 

 
The applicant will be expected to show that the physical safety of persons attending 
the premises will be protected and will offer relevant steps in the operating schedule 
to promote this. 

17.15 Such steps will not replace the statutory obligation on the applicant to comply with 
all relevant legislation under the Health and Safety at Work etc. Act 1973 or under 
the Regulatory Reform (Fire Safety) Order 2004. 

17.16 Applicants will be expected to have carried out the necessary risk assessments to 
ensure safe occupancy levels for the premises. Where a representation from the Fire 
Authority suggests that for the promotion of the Public Safety objective a maximum 
occupancy should be applied, the Licensing Authority will consider adding such a 
limit as a licence condition. 

 

It is expected that an operating schedule will specify occupancy limits for the 
following types of licensed premises: 

 

(i) High Volume Vertical Drinking e.g. premises that provide mainly stand up 
drinking facilities with limited seating/table space and the prime activity is the 
sale of alcohol 

 

(ii) Nightclubs 
 

(iii) Cinemas 
 

(iv) Theatres 
 

(v) Other premises where regulated entertainment is likely to attract a large number 
of people. 
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17.17 CONDITIONS TO PROMOTE THE PREVENTION OF PUBLIC NUISANCE. 
 

The applicant will be expected to detail steps to prevent nuisance and disturbance 
arising from the licensable activities at the premises and from the customers using 
the premises. 

 

17.18 The applicant will be expected to demonstrate that they have considered the 
following and included steps to prevent public nuisance: 

 

(i) Proximity of local residents to the premises 
 

(ii) Licensable activities proposed and customer base 
 

(iii) Hours and nature of operation 
 

(iv) Risk and prevention of noise leakage from the premises from equipment, 
customers and machinery 

 

(v) Prevention of noise from customers leaving the premises and customer pick 
up points outside premises and from the Car Park. 

 

(vi) Availability of public transport to and from the premises 
 

(vii) Noise from use of the garden/outside space including smoking shelters. 
 

(viii) Delivery and collection times and locations. 
 

(ix) Impact of external security or general lighting on residents. 
 

(x) History of management of and complaints about the premises. 
 

(xi) Applicant’s previous success in preventing Public Nuisance. 
 

(xii) Outcomes of discussions with the relevant Responsible Authorities. 
 

(xiii) Impact of location, noise and contamination from outside smoking areas on 
neighbours and other customers 

 

(xiv) Collection of litter arising from the premises 
 

17.19 Steps to prevent public nuisance may include a range of options including noise 
limiting devices, sound insulation, wind down periods, acoustic lobbies, management 
of smoking areas etc. 

 

17.20 Steps will differ depending on the individual premises and activities and it is for the 
applicant to ensure that reasonable, effective and appropriate steps are included 
within the operating schedule. 
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17.21 CONDITIONS TO PROMOTE THE PROTECTION OF CHILDREN FROM HARM. 
 

Applicants will be expected to detail steps to protect children at the premises from 
any harm. The Licensing Authority recognises the right of licensees (serving alcohol) 
to allow accompanied children into their premises. The Licensing Authority would not 
seek to restrict access by children (above that specified in the Act) unless it is 
necessary for the prevention of physical, moral or psychological harm. 

 

17.22 Steps to prevent children from harm must be included where: 
 

(i) There is entertainment or services of an adult nature provided. 
 

(ii) There have been previous convictions for under age sales of alcohol. 
 

(iii) There is a known association with drug taking or dealing. 
 

(iv) There is a significant element of gambling on the premises. 
 

(v) There is a presumption that children under 18 should not be permitted entry 
such as to nightclubs (apart from when specific events are held for under 
18’s). 

 

(vi) Outcomes of discussions with relevant Responsible Authorities suggest such 
steps are applicable. 

 

17.23 Nothing in the Licensing Act prevents licensees from excluding children from a 
licensed premises and no condition can be added to require the admission of 
children. 

 

17.24 Where there are no matters that give rise to concern in respect of children at 
premises the Licensing Authority would expect to see the relevant box on an 
application form completed to specify NONE. 

 

18 PERSONAL LICENCES 
 

18.1 Any person who wishes to act as a DPS at licensed premises must be in possession 
of a personal licence issued under the Licensing Act 2003. Any other person may 
also apply for a personal licence subject to meeting the necessary criteria. The 
Licensing Authority acknowledges the default grant position for applicants who meet 
the statutory criteria under the Licensing Act 2003. 

 

18.2 The Police will only be consulted where the applicant declares a previous conviction 
for a relevant offence. A relevant conviction is one that is listed on Schedule 4 of the 
Licensing Act 2003. 

 

18.3 Where a representation is received from the Police the Licensing Authority 
acknowledges that it has discretion whether or not to grant the licence. 

 

18.4 Where a representation is received from the Police objecting to an application for a 
personal licence, and that representation is deemed relevant by the licensing team in 
that there is a belief that granting the licence will undermine the prevention of Crime 
and Disorder Licensing objective, the application will be referred to the Licensing 
Sub-Committee for determination at a hearing where the Licensing Sub-Committee 
will either grant or refuse the application. 
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18.5 The Police must give a notice of objection to the Licensing Authority within the 
statutory 14 day consultation period. The Licensing Authority accepts that there is no 
discretion to accept a late notification from the Police even if the objection provided 
evidence that to grant the licence would undermine the crime prevention objective. 

 

18.6 The Licensing Authority requires all personal licence holders to advise it each time 
there is a change of their name or address. All licence holders are advised of this 
requirement when a licence is granted. Any changes will be updated and an 
amended licence will be issued within 20 working days of a notification of change. 

 

18.7 The Licensing Authority anticipates that the Magistrates and Crown Courts will take 
appropriate action in relation to a personal licence where licence holders are 
convicted of relevant offences in those courts after the grant of a personal licence 
and to notify the Licensing Authority of any action taken in respect of a personal 
licence. 

 

18.8 The Licensing Authority requires personal licence holders to undertake their duty to 
disclose any convictions for a relevant offence after a personal licence has been 
granted. The Licensing Authority and/or the Police will take appropriate formal action 
against the licence holder where subsequent relevant convictions are not declared 
under that duty. 

 

19 TEMPORARY EVENT NOTICES 
 

19.1 The Licensing Act 2003 makes provision for the authorisation of a person (known as 
a premises user) to provide licensable activities on a temporary basis at unlicensed 
premises, or to add activities and/or extend the hours of existing activities at a 
licensed premises. The activities are authorised by the serving of a Temporary Event 
Notice (TEN) on the Licensing Authority, subject to the notice meeting the proper 
criteria as detailed under the Act. 

 

19.2 Comprehensive planning of events is essential and where there are likely to be 
impacts on neighbouring residents or businesses as a result of the activities to be 
authorised by a TEN, the Licensing Authority expects the premises user to have 
advised those residents and businesses and considered any potential impacts and 
how they may be mitigated. 

 

19.3 The Licensing Authority welcomes requests for advice from applicants who wish to 
provide temporary events to ensure they understand the law relating to such events 
and to reduce the likelihood of objections being made. 

 

19.4 There are two types of TEN, Standard or Late. Both are subject to a numerical limit 
on the number of each type of TEN that can be served by personal licence holders 
and non-personal licence holders in a calendar year i.e. Jan-Dec. There is also a 
numerical limitation on the number of TENs that may be served in respect of 
individual premises or place. 

 

19.5 Standard TEN. A standard TEN must be served at least 10 working days (Monday 
to Friday excluding Bank Holidays) before the event commences. The 10 working 
days excludes the day of service and the day on which the event starts. Copies of 
the TEN must be served on the Licensing Authority, The Environmental Health (EH) 
Department, and the Police. The fee is payable only to the Licensing Authority. 
Applicants are encouraged to serve TENs at least 28 days before the proposed 
events to allow greater time for an event to be planned. 
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19.6 Where numerical limits are exceeded the Licensing Authority will serve a counter 
notice and the proposed licensable activities will not be authorised. 

 

19.7 Where objections are received from the Police and/or EH and not withdrawn, the 
notice will be referred for a hearing before the Licensing Sub-Committee. The Sub- 
Committee may approve the TEN as applied for, add appropriate conditions (if the 
TEN takes place on a premises with an existing premises licence) or reject a TEN by 
serving a counter notice. 

 

19.8 Late TEN. A late TEN may be served between 9 and 5 working days before a 
proposed event commences. The same limitations apply to the day the notice was 
served and the day of the event. Where numerical limits are exceeded a counter 
notice will be served and the proposed licensable activities will not be authorised. 

 

19.9 If the late TEN is served with fewer than 5 working days’ notice it is deemed invalid 
and would be rejected The proposed activities would not be authorised. The 
Licensing Authority has no discretion to accept TENs outside the permitted statutory 
deadlines. 

 

19.10 Where an objection notice is given by the Police or EH in respect of a late TEN, the 
TEN will be rejected and proposed activities will be unauthorised. A refund of the fee 
will not be made. 

 

19.11 The Licensing Authority will take the appropriate action where there is evidence that 
licensable activities have been provided without the authorisation of a TEN. 

 

19.12 There are restrictions on the numbers of each type of TEN that can be submitted. 
 

19.13 It should be noted that if a TEN has been processed and is no longer required the fee 
will not be refunded as the Licensing Authority has already carried out its obligations. 

 

20 OUTDOOR EVENTS 
 

20.1 The general terminal hour for all licensable activities shall be 23:00 at outdoor events;  
 
20.2 Organisers/applicants shall demonstrate that they have the required permissions in place to use 

the land (whether private land or on Council owned land);  
 
20.3 Organisers/applicants shall demonstrate that they have arrangements in place to ensure the site 

is properly checked and certified (for example, if water supplies or electrics need to be safety 
checked); and 

 
20.4 Organisers / applicants using Council owned land will demonstrate that they have notified and 

where necessary sought authorisation / advice from the relevant Council departments (for 
example, the Parks and Open Spaces, Highways etc. ).    
 

21 OTHER RELEVANT MATTERS 
 

21.1 Adult entertainment. The Licensing Authority has adopted Schedule 4 of the Local 
Government (Miscellaneous Provisions) Act 1982 and premises offering regular 
entertainment of a sexual nature must be licensed as a sex establishment under 
those provisions. 

 

21.2 The Licensing Authority acknowledges that exemptions under the above legislation 
do allow sexual entertainment to be provided at premises licensed under the 
Licensing Act 2003, as long as it is provided on no more than 11 occasions within 12 
months and with at least one month between each occasion. Those infrequent 

Page 63

Appendix A



October 2015  

events will be regulated by the licence granted under the Licensing Act 2003 where 
that licence authorises performances of dance. 

 

21.3 Gaming machines in licensed premises - Automatic entitlement. There is 
provision in the Gambling Act 2005 (GA2005) for premises licensed to sell alcohol for 
consumption on the premises to automatically have two gaming machines of 
category C and/or D. The premises licence holder merely needs to notify this 
Licensing Authority and pay the prescribed fee. 

 

21.4 This authority can remove the automatic authorisation in respect of any particular 
premises if: 

 

 provision of the machines is not reasonably consistent with the pursuit of the 
licensing objectives (under the GA2005); 

 gaming has taken place on the premises that breaches a condition of section 
282 of the GA2005 (for example, the gaming machines have been made 
available in a way that does not comply with requirements on the location and 
operation of gaming machines); 

 

 the premises are mainly used for gaming; or 
 

 an offence under the GA2005 has been committed on the premises. 
 

20.4 Gaming Machine Permit – If a premises wishes to have more than 2 machines of 
categories C and/or D, then it needs to apply for a permit and this authority will 
consider that application based upon the licensing objectives, any guidance issued 
by the Gambling Commission under section 25 of the Act, and such matters as 
officers consider relevant. 

 

20.5 In determining such matters, consideration will be given to the need to protect 
children from harm and to the need to protect vulnerable persons from harm or being 
exploited by gambling. The applicant will be required to satisfy the authority that 
there will be sufficient measures to ensure that minors do not have access to the 
adult only gaming machines. 

 

20.6 Measures to satisfy the authority relate to restricting access to age restricted 
machines and adult machines being in sight of the bar, or in sight of staff who will 
monitor that the machines are not being used by minors. Notices and signage should 
also be displayed to this effect. Applicants may consider the provision of information 
leaflets and helpline numbers for organisations such as GamCare to demonstrate 
their responsibility in the protection of vulnerable persons and compliance with Codes 
of Practice issued by the Gambling Commission. 

 

20.7 Gambling in alcohol ‘On’ licensed premises. Exempt gaming is equal chance 
gaming that is generally permissible in any club or alcohol licensed premises. Equal 
chance gaming includes games such as backgammon, mah-jong, rummy, kalooki, 
dominoes, cribbage, bingo and poker. Such gaming should be ancillary to the 
purposes of the premises. 

 

20.8 This exemption is automatically available to all clubs or alcohol licensed premises, 
but is subject to statutory stakes and prize limits determined by the Secretary of 
State. Licensees are expected to seek advice from the Gambling Commission at 
www.gamblingcommission.gov.uk or this Licensing Authority before providing any 
forms of gambling at alcohol licensed premises. 

 

20.9 Licensees will be expected to make appropriate arrangements for customers who 
wish to smoke outside the premises to ensure that the licensed pavement area is not 
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also used as the allocated smoking area. This is to prevent nuisance and potential 
ill-health to non-smokers who wish to use the outside seating. 

 

21 INFORMATION 
 

21.1 In order to ensure that applicants and persons who make representations have the 
necessary information to be able to do so, information is available on the Tunbridge 
Wells Borough Council’s website www.tunbridgewells.gov.uk or by contacting the 
licensing Partnership administration team by email licensing@sevenoaks.gov.uk or 
by telephone on 01732 227004. 
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Appendix A 

Contact details of Local Authority Licensing Department 
 

 

Sharon Degiorgio 
Senior Licensing Officer for Tunbridge 
Wells Borough Council 
email: 
sharon.degiorgio@tunbridgewells.gov.uk 

 

Telephone:01892 554034 

 
 

Claire Perry 
Licensing Partnership Manager 
Email: claire.perry@sevenoaks.gov.uk 
Telephone: 01732 227325 

 

Dave Packham 
Licensing Officer for Tunbridge Wells 
Borough Council 
email: 
dave.packham@tunbridgewells.gov.uk 

 

Telephone: 01892 554034 

 

Licensing Department 
Tunbridge Wells Borough Council 
Town Hall 
Royal Tunbridge Wells 
Kent 
TN1 1RS 

 
Web: www.tunbridgwells.gov.uk 
Email: licensing@tunbridgwells.gov.uk 
Telephone: 01892 554034 

 

Licensing Partnership 
Sevenoaks District Council 
Council Offices 
PO Box 182 
Argyle Road 
Sevenoaks 
Kent TN13 1GP 

 
Web; www.sevenoaks.gov.uk/business/licencesandpermits 
Email: licensing@sevenoaks.gov.uk 
Telephone: 01732 227004 

 
See the Tunbridge Wells Borough Council Website www.tunbridgewellsgov.uk for details of 
the Town and Parish Councils within the Borough. Details of your local Councillors may also 
be obtained from the website. 

 

Information on licensing applications being processed is available on the licensing 
pages of Tunbridge Wells Borough Council’ website www.tunbridgewells.gov.uk or 
the Licensing Partnership website at Sevenoaks District Council’s website 
www.sevenoaks.gov.uk 
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Responsible Authorities 
 

Environmental Protection 
Tunbridge Wells Borough Council 
Town Hall 
Royal Tunbridge Wells 
Kent 
TN1 1RS 
Tel:: 01892 526 121 Email: 
envprotection@midkent.gov.uk 

Health and Safety 
Tunbridge Wells Borough Council 
Town Hall 
Royal Tunbridge Wells 
Kent 
TN1 1RS 
Tel:01892 526212 
food&commercial@tunbridgewells.gov.uk 

Health & Safety Executive 
International House 
Dover Place 
Ashford 
TN23 1HU 

 

Tel 01233 653900 
www.hse.gov.uk 

Local Planning Authority 
Tunbridge Wells Borough Council 
Town Hall 
Royal Tunbridge Wells 
Kent TN1 1RS 

 

Tel: 01892 526 121 
planning@tunbridgewells.gov.uk 

West Kent Fire Safety Office 
Tonbridge Fire Station 
424 Vale Road 
Tonbridge 
Kent TN9 1SW 

 

Email tfs.midgroup@kent.fire-uk.org 

Tel: 01622 692 121 

West Kent Licensing Officer 
Ellen Shaw 
Community Safety Unit 
Kingshill 
Gibson Building 
Gibson Drive 
West Malling ME19 4LZ 

Tel: 01732 379 255 

Email west.division.licensing@kent.pnn.police.uk 

Trading Standards 
Kent County Council 
1st Floor, Invicta House 
County Hall 
Maidstone 
Kent ME14 1XX 

 

Tel: 01622 221012 
Email trading.standards@kent.gov.uk 

Kent Child Protection Committee 
Children’s and Families 
KCC Social Services 
Sessions House, Room 2.60 
County Road 
Maidstone 
Kent ME14 1XQ 

 
Website www.kcpc.org.uk 
Email social.services@kent.gov.uk 

Kent Public Health Department 
Room 3.45, Sessions House 
County Hall, County Road 
Maidstone 
ME14 1XQ 

 

Tel: 0300 333 6379 
www.kent.gov.uk 

 

Home Office (Immigration Enforcement) 
Alcohol Licensing Team 
Lunar House 
40 Wellesley Road 
Croydon 
CR9 2BY 
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Appendix C 
 

References to guides of best practice 

Good Practice Guide on the Control of Noise from Pubs and Clubs, produced by 
Institute of Acoustics 
www.ioa.org.uk 

 
 

Good Practice Guide: Licensing published jointly by the Justices’ Clerks’ Society and the 
Magistrates’ Association (April 1999) 
www.magistrates-association.org.uk 

 
 

The National Alcohol Harm Reduction Strategy Toolkit 
www.alcoholconcern.org.uk 

 
 

The Point of Sale Promotions published by BBPA 
www.beerandpub.com 

 
 

Public Places Charter 
www.ash.org.uk 

 
 

Tunbridge Wells Night Time Co-ordinator 
pubwatch@twstp.co.uk 

 
 

National Pub Watch 
www.nationalpubwatch.org.uk 
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Appendix D 
 

Contact details and useful addresses (e.g. Chamber of Trade, BBPA, 
BII, SIA etc.) 

 

 

West Kent Chamber of Commerce 
Castle Lodge 
Castle Street 
Tonbridge 
Kent 
TN9 1BH 

 

Disclosure and Barring Service (DBS) 
Customer services 
PO Box 165 
Liverpool 
L69 3JD 
Information line: 0870 90 90 811 
Website: https://www.gov.uk/disclosure- 
barring-service 

 

British Beer & Pub Association 
Ground Floor 
Brewers’ Hall 
Aldermanbury Square 
London 
EC2V 7HR 
Tel:  020 7627 9191 
Fax: 020 7627 9123 
contact@beerandpub.com 

 
Press Office: 020 7627 9199 

 

British Institute of Inn keeping (BII) 
Wessex House 
80 Park Street 
Camberley 
Surrey. GU15 3PT 
Tel: 01276 684 449 
Fax: 01276 23045 
www.bii.org 
Email: reception@bii.org 

 

SIA 
PO Box 49768 
London. WC1 V6WY 
Website: www.the-sia.org.uk 

 

Tel: 0844 892 1025 
Fax: 0844 892 0975 
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Appendix F 
 

Recommended delegation of functions 
 

Matter to be dealt with Full 
Committee 

Sub Committee Officers 

Application for personal 
licence 

 If a police objection If no objection made 

Application for premises 
licence/club premises 
certificate 

 If a relevant 
representation made 

If no relevant 
representation made 

Application for provisional 
statement 

 If a relevant 
representation made 

If no relevant 
representation made 

Application to vary 
premises licence/club 
premises certificate 

 If a relevant 
representation made 

If no relevant 
representation made 

Application to vary 
designated premises 
supervisor 

 If a police objection If no objection made 

Request to be removed as 
designated premises 
supervisor 

  All cases 

Application for transfer of 
premises licence 

 If a police objection If no objection made 

Applications for interim 
authorities 

 If a police objection If no objection made 

Application to review 
premises licence/club 
premises certificate 

 All cases  

Decision on whether a 
complaint is irrelevant, 
frivolous, vexatious etc. 

  All cases 

Decision to object when 
Local Authority is a 
consultee and not the 
relevant authority 
considering the application 

 All cases  

Determination of a police 
objection to a temporary 
event notice 

 All cases  

Application for a minor 
variation 

  All cases 
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